
TITLE: 

AGENDA REQUEST FORM 
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

MEETING DATE 2020-06-23 10:05 - Regular School Board Meeting 

AGENDA ITEM ITEMS --------------------------CATEGORY EE. OFFICE OF STRATEGY & OPERATIONS 

DEPARTMENT I Procurement & Warehousing Services 

ecommendalion of S500,000 or Greater - FY21-001 - Community Mental Health Provider Services 

Special Order Request 
0 Yes @ No 

Time 

Open Agenda 

@ Yes O No 

pprove the Agreements with the Community Mental Health Provider Services. Contract Term: July 1, 2020 through June 30. 2021. One ( 1) Year; User 

epartment: Exceptional Student Leaming Support; Award Amount S741, 100; Awarded Vendor(s}: Alternate Educational Systems, Inc.; Citrus Heallh Network, 

nc.; Christina G. Smith Community Mental Health Foundation, Inc.; Small/Minority/Women Business Enterprise Vendor(s): None. 
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Recommendation ofSS00,000 or Greater 
FY21-001- Community Mental Health Provider Scnrices 
June 23, 2020 Board Agenda 

CONTINUATION OF SUMMARY EXPLANATION AND BACKGROUND 

These community providers serve students in a residential and/or day treatment program that is not able to 
attend a school operated by The School Board of Broward County, Florida. The educational curriculum is 
provided by the District and is integrated into the therapeutic services of the programs. Referrals to the 
programs come from the Department of Children & Families, the courts parents, medical facilities and 
physicians. Each provider uses the state definition of medical necessity as a guide to determine individual 
treatment education plans, and length of stay at each site. These Agreements are renewed on an annual 
basis. 



Introduction 

EXECUTIVE SUMMARY 

Recommendation of $500,000 or Greater 
FY21-001 - Community Mental Health Provider Services 

Responsible: Procurement & Warehousing Scn1ices (PWS) 

This request is to approve the recommendation to award the Agreements with Alternate Educational 
Systems, Inc. Citrus Health Network, Inc., and Christina G. Smith Community Mental Health Foundation, 
Inc. for a period ofone (1) year from July 1 2020 through June 30, 2021. These Agreements will replace 
the existing Agreements for FY20-039 - Community Mental Health Provider Services that expires on June 
30 2020. These Agreements provide community mental health services for residential and/or day treatment 
programs for disabled students. 

The spending authority being requested is $741,100. 

Goods/Services Description 
Responsible: Exceptional Student Learning Support (ESLS) 

The agreements are for therapeu1ic residential , and/or day treatment services with the residential 
community mental health centers that operate in partnership with the Florida Department of Children and 
Families (DCF). These programs specifically serve fragile students with mental health and/or substance 
abuse needs. Students are referred to this site by parents community providers, courts, or DCF. Exceptional 
Student Leaming Support (ESLS) will be the managing Department. 

These services are required by the State Board of Education rule 6A-6.0361 (F.A.C.), contractual 
agreements with non-public schools, and residential facilities. Th.rough this rule the District may provide 
special education and related services to an exceptional student with a disability through a contractual 
agreement with an approved non-public school or community facility for the provision of a non-residential 
interagency program that includes the provision of educational programming in accordance with the 
student's Individualized Educational Plan (IEP). 

The District is responsible for assuring the proposed program at the non-public school, or community 
facility is appropriate to meet the educational needs of the exceptional student with a disability or early 
intervention needs of the infant or toddler with a disability, placed through a contractual agreement. This 
subsection shall not be construed to limit the responsibility of agencies in the state other than the District 
School Boards from providing or paying some or all of the cost of a free appropriate public education or 
-early .intervention services to be provided to children with disabilities ages birth through twenty-one (21) 
years old. 

Alternate Educational Systems, Inc. (AES) has had, on average, twenty (20) students at any time during the 
academic year. AES has forty (40) beds at the facility, which are available to students at some time during 
the academic year. Students may reside at the site between three (3) days and twelve ( 12) months, depending 
on the student's needs. Over one hundred and fifty (ISO) students may reside at the facility during the 
academic year. Three (3) teachers are provided by AES. Whispering Pines School provides oversight to 
ensure that the needs of each student are met as per the tudent's [EP. 

Citrus Health Network Inc. (Citrus) has, on average, forty-seven (47) students at any time during the 
academic year. There are fifty-two (52) beds at the facility. Students may reside at the site between three 
(3) days and thirteen (I 3) months. depending on the student ' s needs. Over one hundred and sixty (I 60) 
students may reside at the facility during the year. Whispering Pines School assigns teachers to the facility 
to provide instruction and support as pe.r each student' s IEP. 
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Smith Community Mental Health Inc. (Smith) has the capacity for six1Y (60) students at any time during 
the academic year. Students can be at this day treatment facility up to one (I) year. On average students 
are there four (4) to six (6) months. Approximately seventy-five (75) students may participate in the day 
treatment program annually. Whispering Pines School assigns teachers to the facility to provide instruction 
and support as per each student's IEP. 

The evaluation measures will include perfonnance, outcome measures observations mastery of IEP 
goals and fonnal annual evaluation. 

The research methodology that will be utilized is Broward County Public Schools' (BCPS) approved 
textbooks and curriculum. 

BCPS has an obligation to educate students residing in these facilities as they are either Broward County 
residents or are under the care and custody of the DCF. 

Procurement Method 
Responsible: PWS 

Pursuant to Purchasing Policy 3320 and the Department of Education, Rule 6A-I.012 1 l(b) Florida 
Administrative Code as authorized by Section l0l0.04(4)(a), Florida Statutes, and Purchasing Policy 3320, 
Section IJ, G, the requirement for requesting competitive solicitation for commodities or contractual 
services from three (3) or more sources is hereby waived for the purchase of professional services which 
include health services involving examination, diagnosis, treatment, prevision, and medical consultation. 

Financial Impact 
Responsible: PWS and ESLS 

The total spending authority requested is $741 I 00. The funding to support this educational program comes 
from Full-Time Equivalent (FTE) generated dollars supported by the Florida Education Finance Program. 
There is no additional financial impact to the District beyond the FTE funds. 

Citrus and Smith use BCPS teachers for their educational services, and therefore these Providers do not 
generate spending under this contract. AES provides teachers to educate these students· therefore spending 
is generated under this contract for this vendor. 

FY20-039- Contract Award 
Historical Average Monthly Expenditures 
Number of months 
Estimated forecasted spend 
Estimated Forecasted Spend (rounded) 

$61,755 
12 

$741 ,054 
$741,100 

The Recommended spending authority will be $741,100 based-on previous spending history. The financial 
impact amount represents an estimated contract value; however, the amount authorized will not exceed the 
estimated contract award amount. 



* PROCUREMENT & WAREHOUSING SERVICES vr, 
FINANCIAL ANALYSIS WORKSHEET 
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New Bid # {Ex: 10-004R): FY21--001 Preparation Date: May 23. 2020 
Previous Bid# (Ex: 10-004R): FY20-039 Buyer/PA: CHUCK HIGH 
New Bid Award Total: $741,100 

Community Mental Health Provider 
Pre11ious Award Total: $675,000 Bid Title: 
Bid Type: NEW BID 

Services 

Previous Bid Term (Start Date): 7/ 1/2019 New Bid Term (In Months): 12 
Previous Bid Term (End Date): 6/30/2020 # of Months Into Bid : 10 
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Purchase Orderfs) Spend: $517,54S 

P Card Purchases: so 
Total Invoiced-to-Date Amount (PO+ Peard Purchases):- $617,545 

A11eral!e Monthly Expenditure: $61,755 

Unused Authorized Spending: $57,455 

Est. Forecasted Spend (For Entire Bid Term): $741,054 
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Awarded Vendors: 
104465-ALTERNATE EDUCATION.Al SYSTEMS INC 

NOTES fType Below): 

Description 
Cost Center 
Fund 
Functional Area 
Commitment Item 

,,::.. ,. 1•..ilf l l O I 

, .. 
"~ ;1 

Cost Center 
Fund 

M/WBE Status (If appl;cable): 

Budge! Coding 1 

(AES 

36724)7530 

1000 
52.5000000000000 

S3990000 

..... 
SEE ABOVE 

Budge! Coding 2 

Smith&Cit,-us 
3672417520 

1000 

5250630200000000 

53990000 

Jit r.u , ~ h i ,:., ii1"'~• lh 1 !11~ ..... ,.J~ t.C::•ll 

Name (F1rst & Last} 
ntle 

Spend: 

s 617,545 

$ 617,545 
$ 
s 617,545 

IU I • 11 i, [ l l l1 JI 

Sonia Clav 
Director, Secondarv Educat ion 

Functional Area Department/School Name Excepllona l Student LearninR Supp 
Commitment Item Sign-off provided by Jose Laverde, Ph.D. 

•To@'ns.1.me ,a-~c:ut.1i'V, pe,U,c:! l"l'llt' In e r :,.e~ rrom th@ mc"l'HJ for th" Ot fiaul't hir1idln1: So4.lr<e ,an,d Dtpartm""' lnformit lon (No lt,tnd w utt.cn lnfotmaUo,,) 

!Data Source : SAP and Works (Bank of America system) !Prepared on: I 6/14/2020 
All information Included In this summary Is based on the preparation date listed above and may change at any time beyond that date. 



AGREEMENT 

THIS AGREEMENT;, made ,md cntcccd hllo ns of 1h;s 2Jiy ot~-l. 
between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the Stale of Florida, 
whose principal place of business is 

600 Southeast Third A venue, Fort Lauderdale, Florida 3330 I 

and 

AL TERNA TE EDUCATIONAL SYSTEMS, INC. 
(hereinafter referred lo as the ''AES"), 
whose principal place of business is 

2251 N\V 36'" Avenue 
Coconut Creek, Florida 33066 

, 2020, by and 

W M ERE.AS, SBBC shall fu lfill its constitutional obligation to educate children of compulsory school 
agc:and 

WHEREAS. SBBC shall provide Exceptional Student Education (ESE) services. psychological and 
rel.ired services, curriculum support, and administration and district support and supervision on-site at AES 
lo<.:otion, lo all SBBC stud<.:nls: and 

WHEREAS, AES accepts, as cl ients. children who are residents of the State of Florida :md who arc now 
enrolled in, or have applied for enrollment in educc1tional programs under the jurisdiction of the SBBC; and 

\VH EREAS, A ES operates a Residential Treatment Program ; and 

Wl-1£REAS. AES provides residential placement fora small number of students with severe emotionally 
disturbance (SED) who arc unable to attend an exceptional education center due to their mental ht.:alth status: 
and 

Wl--1 l~REAS, AES agrees to incorporate an educational component as part of its program. 

NOW, TH ERE FORE, in consideration of fhc premises and of the mutual covenants contained herein 
and other good and valuable consideration. the receipt and sufficiency of which is hereby acknowledged, thl! 
Parties hereby agree as fo l lows: 

ARTICLE I - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct rn1d that such 
recitals arc incorporated herein by reference. 

Pngc I of 33 
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ARTICLE 2- SPECIAL CONDITIONS 

2.01 Ter m of Ag1·ccmcnt. Unless terminmed earl ier pursuant lo Section 3.05 of this Agreement, the 
term of this Agreement shall commence on July I, 2020, and conclude on June 30, 2021. The term of th is 
Agreement includes a 180-day school year. A copy of the school year calendar is attached hereto .is Attachment 
A. Beyond the 180-day calendar, it is the SBBC's responsibility to conduct ESE staffings. beyond the 180-day 
school year so that newly enrolled and eligible students shall attend extended school year (ESY). Additionally, 
ESY shall be ensured on an individual basis if an Individual Education Plan (IEP) committee detamincs the 
eligibility, and rhe need for these services is in accordance with SBBC's ESY criteria. 

2.02 SBBC Disclosure of Education Rccor·ds. 

(a) SBBC will provide AES with access ro the EdPlan (Electronic Records Management System) and 
additional records contingent upon SBBC receiving the appropriate consent pursu,rnt to FERPA requirements, 
as listed in this section. EdPlan access will be limited only to records of SBBC students enrolled at AES, and 
limit~d only Lo AES staff involved in devdoping and implemenLing the IEP. and providing the services listed in 
th is agreement. EdPlan cont;1ins the rollowing records: 

I) I n<lividual Educational Plan (I EP) 
2) Consent for Evaluation/ Re-evaluation 
3) Functional Behavior Assessment/Positive Behavior Intervention Plan 
4) Any other document necessary Cor the provision or Free Appropriate Public Education 
(FAPE) 
5) Additional education records include: 

i) Social security number, 
ii) grades, 
iii) progress notes and 
iv) any other information necessary to enroll the student. 

(b) SBBC will obtain written consent from each student':; parent/guardian or student ngc 18 or older 
prior to disclosing or providing access 10 education records lo /\ES. Consent fo rm shall list the types of 
educational records to be disclosed, purpose(s) and recipient. 

2.03 AES Contidc ntialitv of Education Records. 

(a) Notwithstanding any provision to the cont rary within thi s Agreement, AES shall: 

I) fully comply with the requirements of Sections I 002.22. I 002.221, and I 002.222, florida 
Statures; the Family Educational Rights and Privacy Act, 20 U.S.C § 1232g (FER.PA) and 
its implementing regulations (34 C.F.R. Part 99), and any othl.!r state or federal law or 
regulat·ion regarding the confidentiality of student information and records; 

2) hold any education records in strict confidence and not use or re-disclose same except as 
required by this Agreement or as required or permitted by law un kss the parent or each 
student or a student age 18 or older whose education records arc to be shared provides 
prior written consent for their release; 

3) ensure that, at all times, all or its employees who have access to any education records 
during the term of their employment shall abide strictly be its obligations under this 
Agreement, and that access to education records is limited only to its employees that 
require the inform<1tion to cany out the responsibilities under this Agreement and shall 
provide said list of employees Lo SBBC upon request; 

, 1g,-i,c111e111 with , llrcnwte Fd11c11tiniw/ S_1·ste111s. /11c. Pngc 2 of 33 



4) safeguard each education record through administrative, physica l and tcchnologil:al 
standards to ensure that adequate controls are in place to protect the education records and 
information in accordance with FER PA 's privacy requirements: 

5) utilize the education records solely for the purposes of providing products and services as 
contemplated under this Agreement; and shall not share, publish, sell, d istribute, target 
advertise, or display education records 10 any third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of education 
records by telephone al 754-321-0300 (Manager, Information Security), and 754-32 1-
1900 (Privacy Officer), and email at priv:1..:v(a :brnwardschools.c1.in1: and take al l necessary 
notification steps as shall be required by federal and Florida law, including, but not limited 
to, those required by Section 501.171. Florida Statutes; 

7) ti.illy cooperate with appropriate SBBC staff, including Privacy Officer and/or In formation 
Technology staff to resolve any privacy investigations and concerns in a timely manner: 

8) prepare and distribme, at its own cost_ any and all required breach notifications, under 
federa l and Florida Law, or reimburse SBBC any direct costs incurred by SBBC (or doing 
so, including, but not limited to, those required by Section 501.1 7 1, Florida Statutes: 

9) be responsible for any fines or penalties for fai lure to meet breach notice requirements 
pursuant to l'edcral and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who shall serve as 
SBBC's primary security contact and shall be available lo assist SBBC in resolving 
ob ligations associated with a security breach or conlidenliality of education records; and 

I I) securely erase education records from any media once that media equipment is no longer 
in use or is 10 be uisposecl; secure erasure shall be deemed the deletion or the education 
records using a single pass overwrite Secure Erase (Windows) or Wipe (Unix). 

(b) All education records shall remain the property or SBBC, and any party contracting with SBBC 
serves solely as custodian of such information pursuant 10 this Agreement ancl claims no ownership or property 
rights thereto and, upon termination o!' Lhis Agreement' shall, at SBBC's request, return :o SBBC or dispose or 
the cclucalion records in compliance with the applicable Florida Retention Schedules and provide SBBC with;; 
written acknowledgment of said disposition. 

(c) AES shall, for itself. its officers, employees, agents, representatives, contractors or 
subcontraclors, fully indemnify and hold harmless SBBC and its officers and employees for any violation of this 
section, including, without limitation, defending SBBC and its orticcrs and employees against any complaint, 
administrative or judicial proceeding, payment of any pena lty imposed upon SBBC, or payment of any and all 
costs, damages, judgments or losses incurred by or imposed upon SBBC arising out of a bn.:ach of this covenant 
by the party, or an officer, employee, agent, representative, contractor, or sub-contractor of the party to the extent 
that the party or an officer, employee, agenl, representative, contractor, or sub-contractor of the party shall eit lH.:r 
intl.!nlional ly or neg! igently violate the provisions of this section or of Sections l 002.22 and/or l 002.22 1, Florida 
Statutes. This section shall survive the termination of all petformance required or conclusion or all obligations 
existing under this Agreement. 

, l~rc:c:mc:111 wit/1 Ail,·matc: f:d111.;11tlo11ul Sysr,·111.1·. Inc. Page 3 of' 33 



2.04 HIPAA Compliance. AES agrees to adhere LO all applicable HIPAA guidelines as they 
relate to SBBC students and to enter into a Business Associate Agreement (13AA) with SBBC regarding HIPAA 
rules, regulations and procedures. Because AES may access, use, and disclose HIPAA-covcred information 
from SBBC, SBBC is considered the "Covered Entity,'' and AES is considered the " Business Associate" in the 
1-IIPAA agreement. A copy of the HIPAA agreement (Business Associate Agreement - BAA) is attached and 
incorporated into this Agreement as Attachment B. 

2.05 S BBC's Designcc. SBBC's designee for purposes of administering this ,1\greemcnr shall be tht: 
Superintendem of Schools who shall assign a designated administrator for monitoring complinnce and 
educational program administration. Any officia l written correspondence to or from AES with regard to 
enforcing provisions o f this Agreement shall be with the Superintendent of Schools and sent by United States 
Postal Service cer1 ified mail , return receipts requested. Routine correspondence including, but not limi ted to. 
billings. records requests, inquiries, etc. shall be sent directly to the Superintendent's designated administrator. 

2.06 AES's Dcsigncc. AES shall identify one ( 1) person with whom the SBBC is to communicate 
on all compliance issues related to this Agreement. AES, at its option, sha ll designate anotlicr person with whom 
the SBBC is to communicate regard ing the operation of its educational program. 

2.07 Teacher Certification. All AES teachers shall meet the certification requirements us set 
forth in chapter 6A-4 of the State Board o f Education rules and assigned classes in accordance wit h the Florida 
Course Code Directory. In the event that AES cannot employ certified instructional personnel for any reason. 
the SBBC shall provide certified teachers at the expense or AES. 

2.08 Potentially Eng lish Proficient Students. Al l AES teachers shall be qualified 111 a manner 
prescribed by the SBBC 10 Leach potentially English proficient students. 

2.09 Certified ESE Tc.tcher. AES shall employ a minimum or one ESE cert ified teacher to 
develop, implement and determine mastery of the Individualized Education Progr::im (I EP) goals for students 
with dis,ibilities. 

2.10 Authorization or Release of Information. An SBBC approved Authorization of Release or 
Information Form, signed by the student's parem or legal guardirn1, enabling the SBBC and AES to share written 
and verbal information, including, but not limited to mental health, substance abuse. and educational records and 
information; a copy of the Authorization for Release of Tnfonrn1tion Form is allached and incorporillcd as 
Attachment C. 

2. 1 I SBBC Shall Provide. 
(a) ESE Specialist who shall part1c1patc in intake and exiting conferences, IEP preparation and 

staning, and maintaining ESG co111plinncc for students with disabilities; 
(b) Staff development fo r A ES teachers in current instructional and behavior management methods: 
(c) Support services as determined by SBBC such as IEP preparation and staffing, and mainta ining 

ESE compliance for students with disabi lities; 
(d) The curriculum supports arc necessary to provide appropriate education and program for swdems; 
(e) Approved SBBC registration forms nnd ::iny ESE documents to be used by AES for new students 

and the initial review o f students' current educational and/or AES 's records to determine if an JEP meeting needs 
to be held; 

(f) Guidance services as cleem\!d necessary to each studcnl upon cnrollrnent to ensure the students 
::ire enrolled and earning the appropriate credits towards promotion and / or high school graduation: 

(g) Administrati ve visita tion, support, and overs ight of the educational program, and: 
(h) An ann ual eva luation of student performance and an annual evaluation of !he program; 
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(i) Annual evaluation of the program; and 
(j) School psychological services fo r al l ESE rcre1Ta ls and reevaluations, as needed. 

2.12 Cc rtilicd Substitutes. AES shall employ properly certified substitute teachers for 
permanent instruction personnel \.Vho arc temporarily absent clue to il lness or personal reasons. 

2. 13 Staff Training. AES shall provide its teachers with a minimum of ten (10) paid hours 
annually during which they shall upgrade skills through pmticipation in SBBC sponsored or Superintendent's 
Designee approved AES in-service activities. The cost of said activities, if any, shall be A ES's responsibility. 

2. 14 Professional O rie ntation. AES shall assume responsibi lity for creden:ialing or its employees 
including, but not limited to, costs associated with participation in a Professional Orientation Program. 

2. 15 S upe rvision. Supervision and control of students while in their program shall be the sole 
responsibility of AES. 

2.1 G Consent for Educational Program Participation . AES shall secure and provide to the SBBC 
an approved Consent fo r Educational Program Participation form for each cl ient enrolled in its educational 
program. This form, renecti ng parent/guardian consent. shall be signed and dated prior t·o educa tional program 
(·nrollment each time a student enters AES's residential program. 

2. 17 Eligihili tv. Students shal l be enro lled in accordance with thei r current ESE el ig ibility and/or 
in accordance with the Stale Board or Education Rules. Jn accordance with each individual student IEP. AES 
shall reimburse SBBC for speech, language, and occupational therapy services and travel required to provide 
services to students residing at AES. 

2. 18 Legal Entitlements. AES shall comply with the legal entitlements of students with disabil ities 
identified as Exceptiona l and those who arc English proficient. 

2. 19 A ES Intake Proced ures. AES shall provide the SBBC, with its written procedures governing 
in lake, evaluation, dismissal, and scp::iration of students by July I, 2020, which shall include docu mentation that 
the student is a f-lorida resident. 

2.20 Code or Conduct. AES shall provide the SBBC. upon request, its written pol icies regarding 
the conducl and discipl ining of students wh ile they arc enrol led in the educational progrnm. At a min imum, this 
Code of Student Conduct shall include a list ing or rules, what constitutes an infraction or the ru les, consequences 
for violating the rules, student and parent/guardian signatures acknowledging an understanding of the rules and 
penalties for violating them, and an appeal procedure. 

2.21 Immunizalion. AES shall comply wirh the State or Florida immunization requirements as 
described in the Code of Student Conduct. Compliance with the curren t schedule of immunizations is required 
10 be admitted to school or to attend classes. The official documenr is identified as Form 680. /\ thiny(30) 
calendar day waiver to provide for those students who arc remanded by the courts to a program in Broward 
Country but whose records shall be requesled form another County in the State or Florida. 

2.22 AES Incident Procedures. /\ES shall provide the SBBC, its written procedures regarding 
critical incidents - bomb threats, fires and other such incidences that could put students in jeopardy of bodily 
injury and/or cause bodily inj ury by July I, 2020. Additionally, AE::S shall inform the SBBC, with in 24 hours 
when a student is involved in a serious incident or is injured as defined by the SBBC. AES shal l report seclusions 
ancl restraints, during and after school hours, to the SBBC and the parent in the manner prescribed by the Florida 
Department or Education and Section 1003.573. f- lorida Statutes. 
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2.23 Access to Studen t: Mea ls. AES shal l provide meals (both breakfast and lunch) to students at 
110 cost to the students. 

2.24 Transition. The SBBC and AES mutua lly agree that all students' e ffective transition, both 
short and long-term, to the home, community, school and/or the work environment shall be at the program intake 
stage and continue throughout the program and/or treatment implementation. The transition plan shall include 
but not be limited to, the following: 

(a) ldenti fication of the student's assessed strengths, competencies, and needs relating to 
survival/coping independent living skills; crisis intervention/stress management/conflict resolution skills: social 
skills; employability skills; health/mental health/medical status; legal status, existing support network; an<l 
educational progress and status; 

(b) Realistic, meaningful and achievable goals and objectives; 
( c) Strategics to address speci fie ncc<ls: and 
(cl) Recognition of exemplary progress, achievement, or demonstration of leadership. 

AES shall schedule a meeting with school personnel to establish a transition plan before the student is withdrawn 
from the program, with recommendations for the sludenl's discharge and aftercare. AES shall provide the SBBC 
with a copy of each student's transition plan. 

2.25 Attenda nce. AES agrees to comply with the SBBC's attendance policy as described in the Code 
or Student Conduct in order to prevent truancy and promote school auendance. 

2.26 Prngrnm Completion. AES shall inform the SBBC ora student's program completion date 
a minimum of thirly (30) calendar days prior to dismissal to the fu llest extent possible Lo ensure an IEP meeting 
can be held to determine continued ESE eligibi lity, ongoing cducation:il needs and the completion of the 
cducational transition process. lf notice is not possible due to individual student needs, the SBBC shal l not be 
able to complete all aforementioned processes. 

2.27 Curriculum. The responsibility for the administration of the instructional program rests with 
/\ES ;111d it shall provide a school clay that is no more tlrnn three hundred (300) student contact minutes in length. 

2.28 Academic Placement. /\ES shall concluct :rn :icademic assessment of each student upon 
intake. The results of this asscssmcnl combined wi th the student's previous class schedule and educational goals 
sha ll determine the instructional strategics employed while the sludenl is enrolled in /\[S's educational program. 
The SBI3C shall provide AES with a student schedule outlining a course of study that the student is to fol low. 
for students with disabilities, the ESE teacher shall provide accommodations, and if nppropriate. modiry the 
curricu lum as stated on the IEP. 

2.29 Materials a nd Supplies. AES shall provide age/ability-approprintc classroom furniture, 
cquipmen1, and instructional materials. Upon request, the SBBC shall provide AES with a list of state-adopted 
tex tbooks, recommended instructional materia ls, and suggested vendors from whom these itcms shall be 
purchased or place an order on behalf of AES. Any currently adopted materials or textbooks provided to AES 
arc the property of the SBBC. 

2.30 SBBC Standards of Service. AES sha ll meet the minimum instrnclional requirements or 
the Florida Standards for student achievement. and the SBBC's standards or service. 

2.31 Academic Records. AES shall mainta in indi vidual ach ievement records in a form prescribed 
by the SBBC for each student. Included therein shall be a record specifying which competencies have been 
mastered, the date on which mas1e1y was achieved, and the signature of the certified teacher verifying mastery. 
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2.32 Student Evaluation. AES shall evaluate the progress of st11dents enrolled in its educational 
program. Term reports and/or grades-in-progress shall be issued based upon students' work while enrolled in 
AES's program. Upon program exit, all student records shall be transmitted l'o the Superintendent's dcsignee. 

2.33 Academic Climate. AES\; curriculum shall be challenging, provoke critical thinking, and 
incorporate surviva l skills, goal setting, and the achievement of socially acceptable behavioral patterns. 
Instruction shall facili tate learning and build self-esteem by incorporating a variety of modalities. 

2.34 lnsh·uctional S taff Ration. A ES classes shall not exceed an average daily allendancc 
pupil/instructional staff ration of I 0: I. 

2.35 S tanclardizccl Testing. SBBC shall provide testing materials as req uired by state and 
district guidelines. AES sha ll initiate testing in accordance with the district's testing calendar and procedures. 

2.36 facilities. The faci lities shall be provided and maintained by AES and shal l be located at 
5925 McKinley Street. Hollywood, FL 33021, or at another site approved by the Superintendent's dcsigncc. 

2.37 Safctv Requiremen ts. AES shall comply with the facility safety requirements embodied 
in the State Uniform Building Code for Publ ic Educational facilit ies and the Florida Department or Education's 
State Requirements for Educational Facilities (SREF) 20 14, especially those pertaining to tire safety. storage or 
hazardous materials, exit marking, lighting, venti lation, evacuation and occupancy loads. Student classrooms 
shall rrov ide a mi nimum of twenty-five usable square feet per pupil. Instructional personnel shall be provi<kd 
adequate space for a desk, file cabinets, instructional materials, and secure storage of SB BC-owned equipment 
:111<.I confidential documents, such as student tests and records. 

2.38 Certificates. AES shall maintain current sanitation, health, and fire inspection cerci licates for 
,di buildings used as part o r its educational program. AES shall conduct monthly fire drills and submit 
documentation of these drills 10 the Superintendent or designee. 

2.39 Building. AES shall maintain buildings used to house students in a s tate or clean and good 
repai r and submit to SBBC inspections upon request. 

2.40 Testing and Staffing Room. AES shall make ava ilable a quiet, private room for SBl3C 
sponsored psychological evaluations and ESE and/or ESOL staffings. 

2.4 1 Initial Pavmcnt. The SBBC shall make an initial payment lo AES upon lina l Budget 
Adoption by the SBBC. The initial payment shall cover all invoices received to date. From that time equal 
payments shall be monthly provided AES has in voiced the SBBC for the agreed-upon amount at least twenty 
(20) calendar days prior to the payment due date. 

2.42 Monthlv Distribution. AES payments shall be based upon an equal monthly distribution 
generated by fu ll-time eq uivalent students enrolled in AES's educational program, not to exceed forty (40) 
unweighted full-t ime equivalent (UFTE) students. The rate or pay for each UFTE student shall be 80% of the 
state-based student allocation (BS/\), including the district cost differential (DCD) multiplied by the district's 
cost factor. Shortfa ll reimbursements from AES shall be made by .June 30, 2021 , Lo the SGBC. 
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2.43 Changes to Funding Formula. If, at any time during the term of' this Agreement, the State 
Department of Education changes the SBBC's formula allocation of funds, said increase or decrease sha ll be 
passed along AES on a pro-rata basis. 

2.44 Funding Loss. In the event AES violates any state law. Board of Education rule, School 
Aoard policy, and/or other covenant set forth herein, and said violation resu lts in a loss of funding to the SBBC, 
AES shall reimburse the SBBC for the full amount of the loss. This provision shall remain in force, even if this 
Agreement is terminated. 

2.45 FTE Membership Collection. AES full-time equivalent membership shall be counted 
during the official FTE survey weeks in July (for Extended School Year), October, February. Failure by AES to 
meet targeted projections during these established weeks shall result in a reduction of funds and an appropriate 
adjustment in monthly payments. 

2.46 Student Membership. A student is in membership when he/she is officially assigned (not 
withdrawn) to a course or program by the SBBC. To be reported for funding, each student shall be enrolled and 
scheduled appropriately in the state automated data system. All course ide111ificatio11 information shall be 
accurate such as state-approved course number, section number, period number, days per week, and class 
minutes. 

2.47 FTE Attendance Collection. The student shall be in a!lcndancc in class at least one (I) 
day during the FTE survey week or one ( I) of the six (6) days/classes proceeding the survey week. The presence. 
absence or tardiness of each student shall be checked each day and recorded daily in the Automated Student 
Attendance Rccordkceping System. To comply with the rules, a pupil is in allcndance if actually present at 1he 
school site or away from school on an approved field trip. 

2.48 Atte11cla11ce Collection Procedures. AES is required to take attendance on a daily basis. 
Attendance reports shall be transmitted by telephone facsimile to the Superintendent's Designce no later than 
11 :00 a.m. Eastern Time each day during the school year. This report shall also include any students who arrived 
tardy the previous day. (AES shall provide a telephone line, at no cost to the SBBC, for an SBBC provided 
telephone facsimile machine for SBBC use only.) Attendance records shall be maintained in a manner prescribed 
by the SBBC. which includes but not limited to designated student attendance cards which reflect "homeroom" 
(once a clay), attendance status and the Teachers' grade books which reflect attendance in each class rcriod 011 

!he student's schedule, until such time AES is authorized by the SBBC to dispose or sa id records, or until the 
cxpin1tion of this Agreemen t when all such records shall be surrendered to the SBBC. 

2.49 Annual School Calendar. The academic program shall operate a minimum of 180 days for 
the regular term and shall operate on a flexible calcnciar, which differs from the approved SBBC ca lendar. This 
flexible calendar shall coincide with the liscal year calendar. Sec Attachment A. Failure to be in operation on 
designated school days (SBBC calendar or flexible calendar) shal l be considered a default. 

2.50 Distribution of Funds. One hundred percent ( I 00%) of !he funds paid by the SBBC shall 
be used to support AES's educational program. Eighty percent (80%) of the funds raid by the SBBC shall be 
used for direct classroom expenses limited to instructional personnel (with student contact) salaries and benefits, 
classroom materials and supplies, and classroom equipment. 

2.5 l Student Performance. The SBBC shall annually evaluate the quality of AES's educational 
program at the SBBC's expense. The Superintendent of Schools shall give AES ten ( I 0) calendar days prior 
notice by United States Postal Service certified mail, return receipt requested. AES shall cooperate with the 
SBBC employees, appointees, and/or agents as they attend to their assigned task. Upon development of a final 
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report, AES shall be given twenty (20) calendar clays ro react and draft a response which shall be included in the 
report lo the SBBC. 

2.52 Financial Record Maintenance. 
educational component of the program. 

AES shall maintain all financia l records related to the 

2.53 Quarterlv Financial Reports. AES shall provide a financial accounting of all expenditures 
toward the educational component of the program on a quarterly basis. The accounting report shall be in 
accordance with forms provided by the Superintendent's designee and shall be delivered to the Superintendent's 
Designee within ten ( I 0) calendar days after the close of each quarter. 

2.54 Independent Audits. The SBBC, at its option, shall desire to account for funds paid to AES 
through an independent aud it at the SBBC's expense. If the SBBC elects to exercise this option, the 
Superintendent of Schools shall give AES ten (IO) calendar days prior notice by Uniled States Postal Service 
certified mail, return receipt requested. AES shall cooperate with the SBBC's employees, appointees, and/or 
agents as they auend lo their assigned task. Upon development ofa final report, AES shal l be given twenty (20) 
calendar clays to react and draft a response which shall be included in the report to the SBBC. 

2.55 Grievance Procedure. !fa dispute arises under this Agreement, the parties agree, but is 
not limited to, the following dispute resolution measures: 

(a) Step I: Resolution of the dispute at the ESLS Director level. 
(b) Step 2: Resolution of the dispute at the Chief Academic Office level or dcsigncc. 
(c) Step 3: Resolution of the dispute by the Superintendent of Schools or dcsignee. 
(cl) Jn the event such efforts do not resolve the dispute, the aggrieved party may take such action as it 

deems appropriate. 

2.56 I nspcction of AES's Records hv SBBC. AES shall establish :ind maintain books, records, 
[\!Kl documents (including electronic storage media) suf!icient to reflect all income and expenditures or funds 
provided by SBBC under this Agreement. All AES 's applicable records, regardless of the form in which they 
arc kept, shal l be open to inspection and subject to audit, inspection, examination, evaluation and/or reproduction, 
during normal working hours, by SBBC's agent or its authori zed representative to permit SBBC to evaluate, 
analyze and verify the satisfactory performance of the terms and conditions or this J\grecmcnt and lo evaluate, 
analyze and verify the applicable business records of AES directly relating to this Agreement in order to verify 
the accuracy of invoices provided to SBBC. Such audit shall be no more than one ( l) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, examinations. 
evaluations and/or reproductions, SBBC's agent or authorized representative shall have access to AES's records 
from the cfTective date of this Agreement, for the duration of the term of this Agreement, and until the later or 
five (5) years artcr the termination of this Agreement or five (5) years after the date or final payment by SBBC 
to AES pursuant to this Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide AES 
reasonable advance written no lice (not to exceed two (2) weeks) of any intended audit. inspection, examination. 
evaluat ion and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have access to AES's 
facilities and to any and all records related to this Agreement, and shal l be provided adequate and appropriate 
workspace in order to exercise the rights permitted under this section. 
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(cl) Failure lo Permit Inspection. Failure by AES to permit audit, inspection, examination , evaluation 
and/or reproduction as permitted under this section shall constitute grounds for termination of this Agreement 
by SBBC for cause and shall be grounds for SBBC's denial of some or all of any AES's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with this section 
<liscloses overcharges or unauthorized charges to SBBC by AES in excess of two percent (2%) of the total 
bil lings under this Agreement, the acn,al cost of SBBC's audit shall be paid by AES. If the audil discloses 
billings or charges to which AES is not contractually entitled, AES shall pay a sa id stun to SBBC within twenty 
(20) calendar days of receipt of written demand unless otherwise agreed to in writing by both parlies. 

(t) Inspection of Subcontractor's Records. If appl icable, AES shall require any and all 
subcontractors, insurance agents and material suppliers (hereafter referred to as ·'Payees") providing services or 
goods with regard to this Agreement to comply with the requirements of' this section by inser1ion of such 
requirements in any wrillcn subeonlract. Failure by AES lo include such requirements in any subcontract shall 
constirutc grounds for termination of this Agreement by SBBC for cause and sha ll be grounds for the exclusion 
of'some or all of any Payees' costs from amounts payable by SBBC to AES pursuant to this /\grecmcnt and such 
excl uded costs shall become the liability of AES. 

(g) Inspector General Aud its. AES shall comply and cooperate immediately with any inspections. 
reviews, i11vcstigatio11s. or audits deemed necessary by the florida Office or the Inspector General or by any 
other state or federal officials. 

2.57 Notice. When any of the parties desire to give noti ce to the other. such notice must be in 
writing, senl by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the place last 
specified; the place for giving notice shal l remain such until it is changed by written notice in compliance with 
the provisions of this paragraph. For the present, the Parties designate the following as the respective places for 
giving notice: 

To SBBC: 

With a Copy to: 

To AES: 

With a Copy to: 

Superintendent of Schools 
The School Board or Broward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale. Florida 3330 I 

Executive Director 
Exceptional Studc111 Learning Support 
The School Board of Broward County, Florida 
Arthur /\she Campus 
170 I NW 23rd A venue, Room 277 
Fort Lauderdale, FL 3331 l 

David Ferguson, Vice President 
Alternale Educational Systems, Inc. 
I 000 I West Oakland Park I3oulevard 
Sunrise, FL 3335 I 

Site Administ rator 
Alternate Educational Sy.stems, Inc. 
5925 McKinley Street 
Hollywood, FL 3302 l 
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2.58 Background Screening. AES shall comply with all requirements of Sections l O 12.32, l O 12.465, 
1012.467, and 1012.468 Florida Statutes, and all of its personnel who(!) are to be permitted access to school 
grounds when students are present, (2) will have direct contact with students, or (3) have access or control of 
school funds. will successfully complete the background screening required by the referenced statutes and meet 
the standmds established by the statutes. This background screening will be conducted by SBBC in advance of 
AES or its personnel providing any services under the conditions described in the previous sentence. AES shall 
bear the cost of acquiring the background screening required by Section IO 12.32, Florida Statutes. and any fee 
imposed by the Florida Department of Law Enforcement to maintain the fingerprints provided with respect to 
AES and its personnel. The parties agree that the failure of AES to perform any of the duties described in this 
section shall constitute a material breach of this Agreement entitling SBBC to terminate immediately with no 
further responsibilities or duties to perform under this Agreement. AES agrees to indemnify and hold harmless 
SBI3C, its officers and employees from any liability in the form of physical or mental injury, death or property 
damage resulting from AES 's failure to comply with the requirements of this section or with Sections l O 12.32. 
1012.465, 1012.467, and 1012.468, Florida Statutes. 

2.59 Public Records. The following provisions are required by Section 1 l 9.070 l. Florida Statutes, 
and may not be amended. AES shall keep and maintain public records required by SBBC to perform the services 
required under this Agreement. Upon request from SBBC's custodian or public records, AES shall provide 
SBBC with a copy of any requested public records or to allow the requested public records to be inspected or 
copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, 
or as otherwise provided by la,v. AES shall ensure that public records that arc exempt or confidential and exempt 
li·om public records disclosure requirements arc not disclosed except as authorized by law for the duration of the 
Agreement's term and following completion of the Agreement if AES docs not transfer the public records to 
SBBC. Upon completion of the Agreement, AES shall transfer, at no cost, to SBBC all public records in 
possession of AES or keep and maintain public records required by SBBC to perform the services required under 
the Agreement. If AES transfers all public records to SBBC upon completion of the Agreement, AES shall 
destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure 
requirements. If AES keeps and maintains public records upon completion of the Agreement, AES shall meet 
all applicable requirements for retaining public records. All records stored electronically must be provided to 
Sl313C, upon request from SBBC's custodian of public records, in a format that is compat ible with SBBC 's 
information technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING THE 
APPLICATTON OF CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THE AGREEMENT, CONTACT THE 
CUSTODIAN OF PUBLIC RECORDS AT 754-321-1900, 
RECORDREQlJESTS((l)BRO\VARDSC HOOLS.COM, RISK MANAGE!VfENT 
DEPARTIVTENT, PUBLIC RECORDS DIVISION, 600 SOUTHEAST THIRD AVENUE, 
FORT LAUDERDALE, FLORIDA 33301. 

2.60 Liahilitv. This section shall survive the termination of all perfonnancc or obligations under this 
1.\greernent and shall be fully binding until such time as any proceeding brought on account of this Agreement is 
barred by any applicable statute of limitations. 

(a) By SI38C. SBBC agrees lo be fully responsible up to the limits of Section 768.28, Florida 
Statutes, for its acts of negligence, or its employees' acts of negligence when acting vvithin the scope of their 
employment and agrees to be liable, up 10 the limits of Section 768.28. Florida Statutes, for any damages resulting 
from said negligence. 
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(b) By AES. AES agrees to indemnify, hold harmless and defend SBBC, its agents, servants 
:ind employees from any and all claims.judgments. costs, and expenses including, but not limited to. reasonable 
:morney's fees, reasonable investigative and discovery costs, court cosrs and al! other sums which SBBC, its 
agents, servants, and employees may pay or become obligated to pay on account of any. a ll and every claim or 
demand, or assertion of liability, or any claim or action founded thereon. arising or alleged to have arisen out of 
the products, goods or services furn ished by AES, its agents, servants or employees; the equipment of AES. its 
:1gents. servants or employees while such equipment is on premises owned or control led by SBBC; or the 
negligence of AES or the negligence of AES's agents when acting within the scope of their employment. whether 
such claims, judgments, costs, and expenses be for damages, damage Lo property including SBBC' s property, 
and inju1y or dearh of any person whether employed by AES. SBBC or otherwise. 

2.61 Ins urance Requirements. AES sha ll comply wilh the l'ollowing insurance requirements 
lh roughout rhe term of th is Agreement: 

(a) General Liability. /\ES shall maintain General Liability insurance during the tenn or this 
J\grce111e111 with limits 1101 less than $ 1,000.000 per occurrence for Bodi ly Injury/ Property Damage: S 1,000,000 
General Aggregate; and limits nor less than $1,000,000 for Products/Completed Operations Aggregate. 

(b) Medical l'rofession:i l Liabi lity/Errors & Omissions. AES shall maintain Profession:il 
Li:ibility/En ors & Omissions insurance during the term of this Agreement with a limit ofnot less than S 1,000.000 
per occurrence covering services provided under this Agreement. 

(c) Workers· Compensation. AES shall ma intain Workers' Compensation insurance during the term 
of' this Agreement in eomrliance with the limits specified in Chapter 440, rlorida Statutes, and Employer's 
Liability limits shall not be less than $100,000/S I 00,000/$500,000 (each accident/disease-each 
employee/disease-policy limi t). 

(d) Auto Liabil ity. AES shall 111;:i intain Owned, Non-Owned and Hired Auto Liability insurance with 
Oodily Inj ury <1nd Property Damage limits of not less thm1 $ 1,000,000 Combined Single Limit. 

(e) Acceptabil ity of Insurance Carriers. The insurance policies required under this Agreement sha ll 
be issued by companies qualified lo do business in the State of Florida and has a rating of',11 least A- VI by AM 
Best or Aa3 by Moody's Investor Service. 

( f) Verification ofCovera!!.e. Proof of the required insurance must be furnished by /\ES to SBBC's 
Risk Management Dep:irlment by Certificate of Insurance within fifteen ( 15) calendar days of the date of this 
Agreement. To streamline this process, SBBC has partnered with EXJGIS Risk Management Services to collect 
and verify insurance documentat ion. All ccrtificales (and any required doeurncnts) must be received and 
:.ipproved by SBBC's Risk Management Department before any work commences to permit AES Lo remedy any 
deficiencies. AES must verify its account information and provide contact details for its Insurance Agent via 
the link provided to it by email. 

(g) 
Ins urance: 

Requi red Condi tions. Liabili ty policies must include the fo llowing terms on the Certificate of 

I) The School Board of Broward County, Florida, its members, officers, employees, and <1gcnts arc 
added as additional insured. 

2) All liability policies are prima1y of all other valid and collectible coverage maintained by The 
School Board of Broward County, Florida. 
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3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancel lation of Insurance. AES is prohibited from providing services under this Agreement with 
SBBC without the minimum requ ired insurance coverage and must notify SBBC within two (2) business days if 
required insurance is canceled. 

(i) SBBC reserves the right to review, reject or accept any required policies of insurance, including 
I imits, coverage or endorsements, herein throughout the term of this Agreement. 

2.62 Equal Opportunitv Provision. Tbe parties agree that no person · shall be subjected to 
discrimination because of age, race, color, disability, gender identity, gender expression. marital status, national 
origin, religion, sex or sexual orientation in the performance of the pai1ies' respec tive duties, responsibilities and 
ob ligations under this Agreement. 

2.63 Annual Appropriation. The performance and obligations of SBBC under th is Agreement shall 
be contingent upon an annual budgetary appropriation by its governing body. If SBBC docs not al locate funds 
fo r the payment of services or products to be provided under this Agreement, thi s Agreement may be terminated 
by SBBC at the end of the period for which funds have been allocated. SBBC slrnll notify the other party at the 
earliest possible time before such termination. No penalty shall accrue to SBBC in the event this provision is 
exercised, and SBBC shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.64 Excess Funds. Any party receiving funds paid by SBBC under this Agreement agrees to 
promptly notilY SBBC of any funds erroneously received from SBBC upon the discovery of such erroneous 
payment or overpayment. Any such excess funds shall be refunded lo SBBC. 

2.65 Incorporation bv Rcfc,·cncc. Attachment A, Attachment B, and Attachment C 
attached hert:to and referenced herein shall be deemed to be incorporated into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 1 No \Vaivcr of Sovereign lmmunitv. Nothing herein is intended to serve as a waiver of 
sovereign immunity by any agency or political subdivision to \Nhich sovereign immunity may be applicable or 
or any rights or limits to liability ex isting under Section 768.28, Florida Statutes. Th is section shall survive the 
l'crmination of all performance or obligations under this Agreement and shal l be fully binding until such time as 
any proceeding brought on account of this Agreement is barred by any applicable statute of limitations. 

3.02 No Third-Partv Beneficiaries. The parties expressly acknowledge that it is not their intent 
to create or confer any rights or obligations in or upon any third person or entity under this Agreement. None or 
the parties intend to directly or substantial ly benefit a third party by this Agreement. The parties agree that there 
are no th ird-party beneficiaries to this Agreement and that no third party shall be entit led to assert a claim against 
any of the parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or 
political subdivision of the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be acting in the 
capacity of independent contractors and not as an officer, employee or agent of one another. Neither party or its 
respective agents, employees, subcontractors or assignees shall represent to others that it has the authority to 
bind the other party unless specifically authorized in writing to do so. No right to SBBC retirement, leave 
benefits or any other benefits of SBBC employees shal l exist as a result of the performance of any duties or 
responsibilities under this Agreement. SBBC shall not be responsible for social security, withholding taxes, 
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contributions to unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that in the event that either party is in default of its obligations 
under this Agreement, the non-defaulting party shall provide to the defaulting party (30) calendar days written 
notice to cure the default. However, in the event said default cannot be cured within said thirty (30) calendar 
days period and the defaulting party is diligently attempting in good faith to cure the same, the time period shall 
be reasonably extended to allow the defaulting party additional cure time. Upon the occurrence of a default that 
is not cured during the applicable cure period, this Agreement may be terminated by the non-defaulting party 
upon thirty (30) calendar days' notice. This remedy is not intended to be exclusive of any other remedy, and 
each and every such remedy shall be cumulative and shall be in addition to every other remedy now or hereafter 
existing ut law or in equity or by statute or otherwise. No single or partial exercise by" any party of any right, 
power, or remedy hereunder shall preclude any other or fuwre exercise thereof. Nothing in this section shall 
be construed to preclude termination for convenience pursuant to Section 3.05. 

3.05 Termination. This Agreemenl may be canceled with or without cause by SBBC during 
the term hereof upon thirty (30) calendar days written notice to the other parties of its desire to terminate this 
Agreement. Jn the event of such termination, SBBC shall be entitled to a pro-rat a refund of any pre-paid amounts 
for any services scheduled to be delivered after the effective date of such termination. SBBC shall have no 
liability for any properly left on SBBC's property by any party to this Agreement after the termination of this 
Agreement. Any party contracting with SBBC under this Agreement agrees that any of its property placed upon 
SBBC's facilities pursuant to this Agreement shall be removed within ten ( I 0) business clays following the 
termination, conclusion or cancellation of this Agreement and that any such property remaining upon SBBC's 
facili ties after that time shall be deemed to be abandoned, title to such property sha ll pass to SBBC. and SBBC 
may use or dispose of such property as SBBC deems fit and appropriate. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, state and local 
laws, SBBC policies, codes, rules and regulations in performing its duties, responsibilities, and obligations 
pursuant lo this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms or this Agreement arc 
reasonably susceptible to being performed in Broward County, Florida, and shall be payable and pcrfonnablc in 
Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and construed in 
accordance with and governed by the laws of the State of Florida. Any controversies or leg.ii problems arisi ng 
out of this Agreement and any action involving the enforcement or interpretation or any rights hereunder shall 
be submitted exclus ively to the jurisdiction of the State courts of the Seventeenth Judicial Circuit or Broward 
County, Florida or to the jurisdiction or the United States District Court for the Southern District or Florida. 
Each party agrees and admits that the state courts of the Seventeenth Judicial Circuit of Broward County, Florida 
or the United States District Court for the Southern District of Florida shall have jurisdiction over it lor any 
dispute arising under this Agreement. 

3.09 Entirctv of Agreement. This document incorporates and includes all prior negotiations, 
correspondence, conversations, agreements, and understandings applicable to the matters contained herein, and 
the parties agree that there arc no commitments, agreements, or understandings concerning the subject matter of 
this f\greement that are not contained in this document. Accordingly, the parties agree that no deviation from 
the terms hereof sh;il I be predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their respective successors and assigns. 
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3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, transferred or 
encumbered by any party without the prior written consent of the other party. There shall be no partial 
assignments of this Agreement, including, without limitation, the partial assignment of any right to receive 
payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers. article numbers, titles and 
headings appearing in this Agreement are inse1ted only as a matter of convenience, have no substantive meaning, 
anti in no way define, limit, construe or describe the scope or intent of such articles or sections of this Agreement. 
nor in any way affect this Agreement and shall not be construed to create a conflict with the provisions of this 
Agreement. 

3.13 St~verabilitv. In the event that any one or more of the sections, paragraphs. sentences, clauses or 
provisions contained in this Agreement is held by a court of competent jurisdiction to be invalid , illegal, 
unlawful, unenforceable or void in any respect. such shall not affect the remaining portions of this Agreement 
and the same shall remain in full force and effect as if such invalid, illegal, unlawful, unenforceable or void 
sec1 ions, paragraphs, sentences, clauses or provisions had never been included herein. 

3.14 Preparation of Ag,·cemcnt. The parties acknowledge that they have sought and obtained 
whatever competent advice and counsel as was necessary for them to form a full and complete understanding of 
all rights and obligntions herein and that the preparation of this Agreement has been their joint effort. The 
language agreed to herein expresses their mutual intent, and the resulting document shall not. solely as a mailer 
of judicial construction, be construed more severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or conditions 
contained herein shall be effective unless contained in a written document prepared with the same or similar 
formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty, and obl igation set forth herein is 
substamial anti important to the fonnation of this Agreement and, therefore, is a material term hereof. Any 
party's fai lure to enforce any provision of this Agreement sha ll not be deemed a waiver of such provision or 
modi [ication of this Agreement unless the waiver is in writing and signed by the party waiving such provision. 
A written waiver slrnll on ly be effective as to the specific instance for which it is obtained and shall not be 
deemed a continuing or future waiver. 

3.17 Force Majeurc. Neither party shal l be obligated to perform any duty, requirement or 
obligation under this Agreement if such performance is prevented by fire , hurricane, earthquake, explosion, wars, 
sabotage, accident, Hood, acts of God, strikes, or other labor disputes, riot or civil commotions, or by reason of 
[my other matler or condition beyond the control of either party, and which cannot be overcome by reasonable 
diligence nnd without unusual expense (''Force Maj cure"). ln no event sha ll a lack of runds on the part of either 
party be deemed Force Majeurc. 

3.1 8 Survival. All representations and warranties made herein, indcm'11ification obligations, 
obligations lO reimburse SBBC, obligations to maintain and allow inspection and audit of records and property. 
obligations lo maintain the confidentiality of records, reporting requirements, and obligations to return public 
funds shall survive the termination of this Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent of Schools or 
his/her dcsignee to take any actions necessary to implement and administer this Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in multiple 
originals and may be executed in counterparts, each of which shall be deemed to be an original, but all of which. 
iakcn together, shall constitute one and the same Agreement. 
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3.21 Authority. Each person signing this Agreement on behalf of either party individually warrants 
that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing 
and to bind and obligate such party with respect to all provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on the date first 
above written. 

(Corporate Seal) 

ATTEST: 

FORSBBC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 
Digitally signed by Kathelyn Jacques-

j Adams, Esq. - kathelyn.jacques-
'tUF.d,p; o~ Ubl , '1,c/4-10 adams@gbrowardschools.com 

' (,,, Reason: Alternate Educational Systems, 
Inc. - ESE SeNices 
Date: 2020.06.11 09: 11 :05 -04'00; 

Office of the General Counsel 

[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW) 
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FOR AES: 

(Corpornte Seal) 

UCA TIONAL SYSTEMS, TNC. 

ATTEST: 

, Secretary 1 c --r~aosMMl 
~ ~·-fl'.:-S°j.......__._.r rb,,___._IL _ _ _ 

Witness 

The Following Notar-ization is Rcquin~d for Even· Agr·ccmcnt \ Vithout Reg:ird to 
Whether· the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF _ p/()v,dA_,, 

COUNTY OF ~---

My Commiss ion Expires: 

. 
6bo1Wi J)d~o --&p--c 

Notary,; . mtcJ Nan 
(SEAL) _ (JG; l r;J.58&? 

Notary's Commission No. 
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ATTACHMENT A 

~ BRO \k:iA~R°i:> 
Vfr~ Counfy Public Schools 

2020 -202 1 SCHOOL CA LENDAR 

A ugust 2020 

Wednesday, August l2, 2020 through Tuesday, August IS, 2020 - No School for Studcn1s 
Wednesday. August 19· 2020 - Fi rst Dav of School 

Scptcmhcr 2020 

ivlonday, September 7. 2020 - Schools and Administrative Offices Closed 
Friday, September I I, 2020 - Interim Reports Issued 
fvkinday. September 28. 2020 - Schools and Administrative Orticc:s Closed 

O clobcr 2020 

Friday. October 16. 2020 - Early Rclci1sc Dav 
Nlonday, October I 9, 2020 - Emplovcc Planning (no school for s tudcn1s) 

i'foVt!lll OCI" 2020 

Tuesday, Novc111bcr 3, 2020- Emplnvce Planning (nn scl10ol for students) 
Wednesday. November 11 , :w:w - Schools rind Administ rative Offices Closed 
Thursday. November 12, 2020 - Report C.irds Issued 
Tuesday. November 17. 2020- Interim Rcpo11s Issued 
Monday. November 23 through Fridny, November 27, 2020 - School Thanksgiving 8 rcak 

Dt•ccm her 2020 

Mtinday, December 21. 2020 through January I, 2021 - School Wi nter Break 

.Ja11 11arv 2021 

Thursday .. bnuary 7, 2021 - l:arlv Release D:-iv 
Friday, January X. 2021 - Emplovcc Plann in u (no school fo r students) 
Munday, January 18, 202 1 - Schools and 1\dministrarivc Offices Closi.:d 

Fl'hruarv 2021 

\Vcclncsday, February 3, 2021 - Rcnorr Cards Issued 
Tuesday. February 9, 2021 - ln1cri111 Rcporls Issued 
rvtonday, February 15, 2021 -Schools and /\dministrativc Offit:cs Closed 
Thursday. Fcbrunry 18. 2021 -1:arly Rclt:asc Dav 
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ATTACHMENT A 

~ BROV\i'ARl) 
V IJ!J County Public Schools 

2020 - 2021 SCHOOL CALENDAR 

M:u·ch 2021 

Thursday. Man:h 18. 2021 - Earlv Release Dav 
1:rid<1y, March I'). 2021 - Emplowc Plannil1!.! (no school for students) 
i'Vlonday. l'vforch 22, 2021 , throu gh Friday, March 26. 2021 - School $prim! 8rcnk 

April 2021 

1:riday, /\pril 2. 202 1 - Schools and /\dminisLrnrivc Oftices Closed 
Thursday, April~- 2021 - Early Release Dav 
\,\/cdncsday. April 14, 202 1 - Report Cards Issued 
Thu rsday. April 29. 2021 - Interim Reports Issued 

!Vlav 2021 

Monday, May 31, 202 1 - Schools and Administrative Offices Closed 

.lune 2021 

Wednesday, June 9, 2021 - Last Dav or School 
Wednesday. June 9, 202 1 - Earlv Release Dav 
Thursday . .lune I 0, 202 l - Emplovce Planning (no school for students) 
\Vcdm:sday. June 30. 2021 - Report Cards Issued 

Hurricanc makeup tlavs in order or prercrcnce: 

l' riday, Oclobcr 16. 2020 
Thursday. January 7, 202 1 
T hurstl:1y. Fcbrunry 18, 2021 
Thursday. March 18, 2021 
Thursday, April 8. 2021 
Wednesday . .lune 9, 2021 
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ATTACHMENT B 
HI'. A BUSINESS ASSOCIATE AGREEMENT 

1
4_ 

This Business Ass ,at Agreement ("Agreement") is made and entered into as of thi~ day of 
..,,..;~=..Q.>......__"---' 2020 the "Effective Date"), by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC' or ,;Covered Eutity"), 
a body corporate and political subdivision of the State of 

Florida, whose principal place of business is 
600 Southeast Third A venue, Fort Lauderdale, Florida 33301 

and 

AL TERNA TE EDUCATIONAL SYSTEMS, INC. 
(hereinafter referred to as ''Business Associate"), 

whose principal place of business is 
2251 NW 361h A venue 

Coconut Creek, Florida 33066 

WHEREAS, by virtue of some of the services that Business Associate performs lor SBBC, Business 
Associate may be a "business associate," as that term is defined in 45 C.F.R. § 160.103; and 

WHEREAS, SBBC and Business Associate may share Protected Health Information ("PHI") (as 
defined below) in the course of their relationship; and 

\VHEREAS, SBBC and Business Associate understand that, wilh respect to coverages subject to 
regulation under the Health lnsmancc Portability and Accountabil ity Act of I 996 ("1-1 l PAA"), they are subject 
to the requirements governing business associates, including but not limited to the Privacy Ruic and the 
Security Rule (both defined below) of HI PAA, the Health Information Technology for Economic and Clinical 
Health Act of 2009 ("l-JlTECH"), the Omnibus Rule of2013, and applicable Florida law, any of which may 
be amended from lime to time or supplemented by new legislation or guidance (hcrcina ft:cr collectively 
referred to as "'Business Associate Requirements"); and 

WHEREAS, SBBC and Business Associate intend to fu lly comply with current and future Business 
AssociaLc requirements ,ind mutually desire to ouLlinc their individual responsibi lities with respect to 
Protected Health In formation ("PI-11") as mandated by the "Privacy Ruic", the "Security Ruic", and the 
HITECH Act: and 

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement wh ich shall 
govern the use and/or disclosure of PHl and the security of Electronic PH I ("ePHI"). 

I. 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE I - RECITALS 

Definitions. When used in this Agreement and capitalized. the following terms have the following 
meanings: 

(a) ''Breac!t" has the same meaning as that term is defined in § I 3400 of the 1-IITECH Act 
and shall include the unauthorized acqu isition, access, use, or disclosure of PH I that 
corn promises the security or privacy of such information. 
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ARTICLE 1 - RF:CJTALS 

(b) "Business Associate" shall mean Business Associate named above and shall include all 
successors, assigns, affiliates, subsidiaries, and related companies. 

(c) "Designated Record Set'' has the same meaning as the term "designated record set" in 45 
CFR 

§164.501, which includes enrollment, payment, billing, claims adjudication and case or 
medical management record systems maintained by or for a health plan, or other 
information used in whole or part by or for the Plan to make decisions about individuals. 

(d) "EDI Rule" shall mean the Standards for Electronic Transactions as set forth at 45 CFR 
Parts 160, Subpart A and 162, Subpart A and I through R. 

(c) "Electro11icPHr or "ePHl", shall mean PH! that is transmitted by or maintained in 
electronic media. 

(f) "Hf PAA" means the Health Insurance Portability and Accountability Act of 1996. 

(g) "HITECH Act" means the Health Information Technology for Economic and Clinical 
Health Act of 2009. 

(h) "J11dil'id11al" shall have the same meaning as the term "Individual" in 45 C.F.R. & 160.103 
and shall include a person who qualifies as a personal representative in accordance with 
45C.F.R. 
* I 64.502(g). 

(i) ··1\fi11im11111 Necess(ll:v ., means the least amount of PHT needed to accompl ish the 
intended purpose of the use or disclosure. 

(j) "Omllibus Rule"' means the HIPAA Omnibus Rule of 2013. 

(k) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information as set forth in 45 C.F.R. Parts 160 and 164, subparts A and E. 

(I ) "Protected Health luformatio11" or "PHI" shall have the same meaning as the term 
"protected health information" in 45 C.F.R. § 160.103 (as amended by the HITECJ-1 Act) 
limited to the information created or received by Business Associate from or 011 behalf of 
SBBC. 

(m) "Required by Law" slrnll have the same meaning as the term "required by law" in 45 
C.f.R. § 164. I 03. 

(n) "Secretm:v" shall mean the Secretary of the Department of Health and Human Services or 
his or her designee. 

(o) '-Security Rule" shall mean the Standards for Security of ePH I as set forth in 45 C. F.R. Parts 
l 60 and 164 Subpart C. 

(p) "U11sec11red PHI" shall mean PHI that is not secured through the use of a technology or 
methodology specified by the Secretary in guidance or as otherwise defined in§ 13402(11) or 
the HITECH Act. 
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2. 

Terms used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F.R. ~~ 
164. 103 and 1 64.50 I and the HlTECH Act. 

ARTICLE 2- SPECIAL CONDITIONS 

Oblivations and Activities of Business Associ:-ltc Rcgardirw PHI. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitled or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the " Minimum Necessary" rule when using, disclosing, 
or requesting PHI, except when a specific exception applies under HlPAA or the HITECI-I Acl. 

(c) Business Associate agrees to use appropriate safeguards and comply, where applicable, with the 
1-llPAA Security Rule to prevent use or disclosure of the PHI other than as provided for by this 
Agreement. 

(cl) Business Associate agrees to report to SBBC, as soon as reasonably pnicticable, any impermissible 
use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI not provided for by 
this Agreement. Any report of breach should be in substantially the same form as Exhibit A hereto. 

(e) Business associate shall prompLly inform SBBC of a Breach of Unsecured PHI within the next 
business day of when Business Associate knows of such Breach 

(f) For the Breach of Unsecured PH[ in its possession: 
I. Business Associate will perform a Risk Assessment to determine if' there is a low 

probability that the Pl-II has been compromised. Business Associate will provide SBBC wilh 
documentation showing the results of the Risk Assessment. The Risk Assessment will 
consider at minimum the following factors: 

a. The nature and extent of the PH I involved, including the types or identi tiers and 
the likdihood of re-identification; 

b.The unauthorized person who used the Pl-11 or to whom the disclosure was made: 

c. Whether the PHI was actually acquired or viewed; and 

d. The extent to which the risk to the PHl has been mitigated. 

2. Business Associate will prepare and distribute, at its own cost, any and all required 
notifications under Federal and Florida law, or reimburse SBBC any direct costs incurred 
by SBBC for doing so. 

3. Business Associate shall be responsible for all fines or penalties incurred for failure to 
meet Breach notice requirements pursuant to Federal and/or Florida law. 
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ARTICLE 2- SPl~C rAL CONOJTIONS 

(g) Business Associate agrees to ensure that, and obtain assurance from, any and all agents, including 
sub-contractors (excluding entities that arc merely conduits), to -..vhom it provides PHI , to agree lo 
the same restrictions and conditions that apply to Business Associate with respect to such 
information. All agents and subcontractors engaged by the Business Associate that create. maintai n, 
receive or transmit PHI must comply with the HTPA A Rules, including the rules to extend the 
requirements to the agent's or subcontractor's subcontractors. 

(h) Business Associate agrees to provide SBBC access, at the request of SBBC. and in the time and 
manner designated by SBBC, to PHI in a Designated Record Set, in order for SBBC lo meet the 
requirements under 45 C.F.R. § 164.524. 

(i) Business Associate agrees to amend PHI in a Designated Record Set at S138Cs, or an Individual's, 
di rection pursuant to 45 C.F.R. § 164.526, in the time and manner designated by SBBC. Business 
Assoc iate agrees to make internal practices, policies, books and records relating lo the use and 
disclosure of PHI available to SBBC, or at the request of S813C to the Secretary, in a time and 
manner as designated by SBBC or the Secretary. for purposes of the Secretary determining SBBC's 
compliance with the Privacy Ruic. Business Associate shall immediately notify SBBC upon receipt 
or notice of any and all requests by the Secretary to conduct an investigation with respect to Pl II 
received from SBBC. 

(i) Business Associate agrees to document any and all disclosures o f PHI and information related to 
such disclosures that are not excepted under 45 C.F.R. § I 64.528(a)( I) as would be reasonably 
requi red for SBBC to respond to a request by an Individual for an accounting of disclosures or PHI 
in accordance with 45 C.F.R. § 164.528. 

(k) Business Associate agrees to provide to SBDC or an Individual, in a time and manner designated 
by SBI3C, info1111ation collected in accordance with paragraph U) above, to permit S13BC to 
respond to a request by an Individual for an accounting of disclosures or PHI in accordance with 
45 C.F.R. § 164.528. 

(I) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; provided, 
however, that SBBC shal l not request Business Associate to use or disclose PH I in any manner that 
would not be permissible under the Privacy Ruic if done by SBBC. 

(111) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects that arc 
known to Business Associate or a use or disclosure of PHI, or a Breach o r Unsecured PHI, by 
Business Associate in viola tion of the requirements of this Agreement, the Pri vacy Ruic, the 
Security Rule, the l·IITECH Act or HJPAAgenerally. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it produces 
in accordance with 45 C.F.R. § 164.520, as well as any and all changes to such not·icc. 

(o) Business Associate, if perfonning a function that appl ies to Covered Entity, agrees to comply with 
the requirements that apply to the Covered Entity. 
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ARTrcu~ 2 - SPF.CIA L CONT)TTTONS 

3. Permitted lls<'s and Diselosurcs of PHr hy "Rusiness Associate". 

(a) Except as otherwise limited by this Agreement, Business Associate may use or disclose Pl-II to 
perform functions, activities or services for, or on behalf of, SB8C pursuant to any Agreements 
for services between the parties provided that such use or disclosure would not violate the Privacy 
Ruic if done by SBBC. 

(b) Except as otherwise limited by this Agreement, Business Associate may use PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibil ities of 
Business Associate. 

( c) Except as otherwise I imitcd by this Agreement, Business Associate may disclose PH I for the proper 
management and adminislration of Business Associate and to cany out the legal responsibilities of 
Business Associate if: (i) such disclosure is Required by Law, or (ii) Business Associate obtains 
reasonable assurances from the person to whom the information is disclosed that such in formation 
will remain confidential and used or further disclosed only as Required by Law or for the.! purposes 
!or which it was disclosed to the person, and the person agrees to notify Business Associate of any 
and all instances of which it is aware that the confidentia lity of the information has been breached. 

(cl) Except as otherwise limited by this Agreement, Business Associate may use PHI to pro,·ide Data 
Aggregation services to SBBC as pcm1ittcd by 42 C.F.R. § I 64.504(c)(2)(i)(B). 

4. Obli!,::,tion.~ of SBBC Rc"arding PHI. 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces 
in accordance with 45 C.F.R. ~ l 64.520, as well as any changes to such notice. 

(b) SBBC shal l provide Business Associate with any and all changes in, or revocation or, authorization 
by an Individual to use or disclose PHI, if such changes affect Business Associatc's pcrmi11cd or 
required uses and disclosures. 

(c) SBBC shall notify Business Associate or any and all restrictions to the use or disclosure or PH I that 
SBBC has agreed to in accordance with 45 C.F.R. § I 64.522. 

(cl) SBBC and its representatives shall be entitled to audit Business Assoc iate from time-to-time to 
verify Business Associate's compliance with the.! terms of this Agreement. SBBC shall provide 
Business Associate written notice at least ten ( I 0) business days prior to the audit described in this 
paragraph. SBBC shall be entitled and enabled to inspect the records and other information relevant 
to Business Associatc's compliance with the terms of this Agreement. SBBC shall conduct its 
review during the normal business hours or Business Associate, as the case may be. and to the 
extent feasible without unreasonably interfering with Business /\ssoeiate 's normal opcnilions. 

5. Sccul"i tv or Elec tronic Prolc<:tccl Health Informal-ion. 

(a) Business Associate has implemented policies and procedures to ensure that its receipt. 
nwintenance, or transmission of"electronic protected health information'' (as defined in 45 C.f.R. 
§ 160.103) ("cPHl") on behalf of SBBC complies with the applicable administrative, physical, and 
technical safeguards required for protecting the confidentiality and integrity of ePHl in 45 C.F.R. 
Part 160 and 164 subp;u-r C. 
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ARTTCLF: 2 - SrF:CTAL CONDTTJONS 

(b) Business Associate agrees that it will ensure that its agents or subcontractors agree to implement 
the applicable administrative, physical. ,tnd technical safeguards required to protect the 
confidentiality and integrity of ePHl pursuant to 45 C.F.R. Part 164. 

(c) Business Associate agrees to report ro SBBC all Security tnci<lents (as defined by 45 C.F.R. Purt 
164.304 and in accordance with applicable Florida law) of which it becomes aware. Business 

Associate agrees lo report the Security Incident lo SBBC as soon as reasonably practicable, but not 
later than 10 business clays from the date the Business Associate becomes aware of the incident. 

(cl) SBBC agrees and understands that SBBC is independently responsible for the security of ePHJ in its 
possession or for ePHI that it receives from outside sources including Business Associate. 

6. Compliancl' with EOl Ruk. 

Business Associate agrees that it will comply with all applicable EDI standards. Business Associate 
rurther agrees that it will use its best efforts to comply with all applicable regulato1y provisions in addition 
lo the EDT Rule and the Privacy Ruic that are promulgated pursuant to the Administrative Simplification 
Subtitle of HlPAA. 

7. Subsequent Lcpisl:-itivc 01· Rcgul:1to1·v Chan:,:cs. 

Any and all amendments to the laws or regulations affecting the Privacy Ruic. Security Ruic, the 
1-IITECH Act, Omnibus Ruic, or HIPAA shall be deemed to amend this Agreement and be incorporated 
without further action of the panics. 

8. Amendment. 

The parties shall amend this Agreement, as is necessary, so that SBBC remains in compliance with any 
futur\:: changes to the Privacy Rule, the Security Rule, the HITECH Act and J-llPAA. The pzrrties may amend 
this Agreement for any other reasons as they deem appropriate. This Agreement shall not be amended except 
by written instrument executed by the parties. 

9. Term and Termination. 

(a) Term. This Agreement shzrll be effective upon the execution of all parties and shall remain 
in effect until such time as SBBC exercises its rights of termination under section 9(b) or 
9( c) and until the requirements of Section 9(d) below arc satisfied. The rights and obi igations 
of Business Associate under Section 9(d) shall survive termination or this Agreement. 

(b) Termination for Co11ve11ie11ce. This Agreement may be terminated without cause and for 
convenience by SBBC during the term thereof upon thirty (30) clays written notice to 
Business Associate. 

(c) Termi11atio11 for Ca11se by SBBC. Upon SBBC's knowledge of a material breach by 
Business Associate, SBBC shall provide an opportunity for Business Associate to cure the 
breach. If Business Associate does not cure the breach within thirty (30) days from the elate 
that SBBC provides notice, SBBC shall have the right to terminate this Agreement, the 
Service Agreement, or both , by providing thirty (30) days adv,mce written notice of such 
termination to Business Associate. 
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ARTICLE 2 - SPF,CJAL CONl)JTfONS 

SBBC may terminate this Agreement without penalty or recourse to SBBC if SBBC 
determines that Business Associate has violated a material term of this Agreement. 

Upon Business Associate knowledge of a material breach by SBBC, Business Associate 
shall provide an opportunity for SBBC to cure the breach. lfSBBC does not cure the breach 
within thirty (30) days of the date that Business Associate provides notice of such breach 
to SBBC, Business Associate shall have the right to terminate this Agreement, the Service 
Agreement, or both, by providing thirty (30) days advance written notice of such 
termination to SBBC. 

(d) Effect of Termi11atio11. Upon termination of this Agreement for any reason, Business 
Associate shall return or destroy all PHI received from SBBC, or created or received by 
Business Associate on behalf of SBBC. Business Associate shall not retain any copies of' 
the PH I except to the extent that the destruction or return of the PH I is in feasible. Business 
Associate shall provide to SBBC written notification of the conditions that make return or 
destruction of the PHI in feasible. Ifit is determined by SBBC that the return or destntction 
of PHI is infeasible, Business Associate shall extend the protections of this Agreement lo 

such PHI and limit further uses and disclosures of such PHI to those purposes that SBBC 
explicitly authorizes in writing for so long as Business Associate maintains such PHI. 

10. 1ndcmnil1ca1ion. 

l I. 

(a) Bv SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts of 
negligence when acting within the scope of their employment and agrees to be liable for any 
damages resulting from said negligence. 

(b) Bv Business Associate: Business Associate agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants nnd employees from any and all claims, judgments, costs and expenses including, 
but not I imited to, reasonable attorney's fees, reasonable investigative and discovery cost, court costs 
and all other sums which SBBC, its agents, servants and employees must pay or become obligated to 
pay on account of any, all and every claim or demand, or assertion of liability, or any claim or action 
founded thereon. arising or alleged to have arisen out of the products, goods, or services rurnished 
by Business Associate, its agents, servants or employees; the equipment of Business Associate, its 
agents, servants or employees while such equipment is on premises owned or controlled by SBBC; 
or the negligence of Business Associate's agents when acting within the scope of their employment 
or agency, whether such claims,judgments, costs and expenses be for damages, damage to property 
including Business Associate's property, and injury or death of any person whether employed by 
Business Associate, SBBC or otherwise. 

No \Vaivcr of Sovcrci1,111 fmmunitv. 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to \vhich sovereign immunity may be applicable or as a waiver oC limits to liabil ity or 
rights existing under Section 768.28, Florida Statutes. 
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A RTTCLF. 3 GENERAL CONDTTTONS 

I 2. No Third Party Bcncfkif!rics. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or obligations 
in or upon any third person or entity under this Agreement. The parties agree that there arc no third party 
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against any or the 
parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or political 
subdivision of the State of Florida 10 be sued by third parties in any matter arising out or any contracl. 

J 3. Non-Discrimination. 

The parties shall not discriminate against any employee or participant in the performance of the duties, 
responsibilities and obligations under this Agreement because of age, color, disability, gender identity, gender 
expression, national origin, marital status, race, religion, sex or sexual orientation. 

I 4. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement in 
accordance with the records retention requirements applicable to public records. Each party shall be 
responsible for compliance with any public documents request served upon it pursuant to Section I 19.07, 
Florida Statutes, and any resultant award of attorney's fees for non-compliance with that law. 

15. Prepanition of A:,rccmcnt. 

The pat'lies acknowledge that they have sought and obtained whatever competent advice and counsel as 
was 11ecessa1y for them to form a ful l and complete understanding of all rights and obligations herein and that 
the preparation of this Agreement has been their joint effort. The language agreed to herein expresses their 
mutual intent and the resulting document shall not, solely as a matter ofjuclicial construction, be construed more 
severely against one of the parties than the other. 

16. Waiver. 

The parties agree that each requirement, duty and obligation set forth herein is substantial and important 
to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to enforce any 
provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement. 
/\ waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent 
breach and shall not be construed to be a modification of the terms of this Agreement. 

17. Compliance with Laws. 

Each party shall comply with all applicable federal and stale laws, codes, rules and regulations in 
performing its duties, responsibilities and obligations pursuant to this Agreement. 

18. Hindin~ Effect. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

19. Assipnmcnt. 

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any party 
without the prior written consent of the other party. There shall be no partial assignments of this Agreement 
including, without limitation, the partial assignment of any right to receive payments from SBBC. 
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ARTTCLF: ~ - GENERAL CONDITIONS 

20. Force Majcurc. 

Neither party shall be obligated to perform any duty, requirement or obligation under this Agreement if 
such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts 
of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or condition 
beyond the control of either party, and which cannot be overcome by reasonable diligence and without unusua l 
expense (''Force Majeure"). ln no event shall a lack of funds on the part of either party be deemed Force 
Majeure. 

21. Place or Performance. 

Al l obligations ofSBBC under the terms of this Agreement are reasonably susceptib le of being performed 
in Broward County, Florida and shall be payable and pcrfonnablc in Broward County, Florida. 

22. Noticl's. 

When any of the parties desire to give notice to the other. such notice must be in writing, sent by U.S. mail. 
postage prepaid, addressed to the party Cor whom it is intended at the place last specified; the place fo r giving 
notice shall remain such until it is changed by written notice in compliance with the provisions of this paragraph. 
For the present, the parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To Business Associate: 

With a Copy to: 

Superintendent ofSchools 
The School Board or Broward County, Florida 
600 Southeast 3al A venue 
Fort Lauderdale, Florida 33301 

Executive Director 
Except ional Student Learning Support 
The School Board of Broward County, Florida 
Arthur Ashe Campus 
1701 NW 23rd Avenue, Room 277 
Fort Lauderdale, FL 3331 I 

Privacy Officer 
Risk Management Department 
The School Board of Broward County, Florida 
600 S. E. 3rd A venue, l l 1" Floor 
Ft. Lauder<la le, FL 3330 l 

David FcrgLison, Vice Presidenl 
Alternate Educational Systems, Inc. 
I 0001 West Oakland Park Boulevard 
Sunrise, FL 3335 I 

Site Administrator 
Alternate Educational Systems, lnc. 
5925 McKinley Street 
Hollywood, FL 33021 
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ARTJCLli'.1- GF.NRRAL CONDITIONS 

23. Scwrnbility. 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceability or 
unlawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included herein. 

24. .c..au.tions. 

The captions, section numbers, title and headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles or 
sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a conflict 
with the provisions of this Agreement. 

25. Authoritv. 

Each person signing this Agreement on behalf of either party individually warrants that he or she has full 
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained in this Agreement. 

26. No Waiver of Riphts, Powers and Remedies. 

The parties agree that each requirement, duty, right and obligation set fo rth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver of such provision or moditication or th is 
Agreement unless the waiver is in writing and signed by the party waiving such provision. A wrillen waiver 
shall on ly be effective as to the specific instance for which it is obtained and shall not be deemed a continuing 
or future waiver. 

27. Rcf•ulntory References. 

A reference in this Agreement lo any part of the Privacy Ruic, the Security Rule, the H !TECH Act, or 
H 1 PAA shall refer to the most current form of legislation, and shall incorporate any future amendments. 

28. Governing Law. 

This Agreement shal l be interpreted and construed in accordance with and governed by the laws or the 
State of Florida. Any controversies or legal problems arising out of this Agreement and any action involving 
the enforcement or interpretation of any rights hereunder shall be submilled to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida. 

29. Entire Agreement. 

This Agreement incorporates and includes all prior negot1at1ons, correspondence, conversations, 
agreements and understandings applicable to the matters contained herein and the parties agree that there arc 
no commitments, agreements or understandings concerning the subject matter or this Agreement that arc not 
contained in this Agreement. Accordingly, the parties agr(.;e that no deviation from the terms hercor shall be 
predicated upon any prior representations or agreements, whether oral or ·written. 
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the date 
first above written. 

(Corporat~ Sfal)° 

I 
' I 

FOR SBBC: 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORI DA 

Approved as to Form and Legal Content: 
Digitally signed by Kathelyn Jacques-Adams. 

tluf,pJ e:~· cu,) ' ~,0 adam S@gbrowardschools.com j ~ Esq. • kathelyn.Jacques-

• ~ Reason: Alternate Educational Systems, Inc.· 
ESE Services 
Date: 2020.06.11 09: 11 :40 -04'00' 

Office of the General Counsel 

[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW] 
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FOR RUSTNFSS ASSOCI TE 

ALTERNATE EDUCATIONAL SYSTEMS. INC. 

Print Name and Tit le 

/hl5HlLi~ 
Witni.:ss 

The Following Notarization is Required for Every Agreement \Vithout Regard to 
Whether the Party Chose to U. c a Secrct~iry's Attestation or Two (2) Witnesses. 

s-rATE oF P{ondL--
cou 1TY OF lor»ua<O-><C<-.Lyl) __ _ 

y Commission Expire.: 

(SEAL) 

Ag1 ·cc111 c111 ,dt!t ,!lremme Hd11<·1 11irw11/ 5_1 ·s1,•111s, In c. 

'ft!~rffaj\~lpllh -Lqx2 . 

'0•·11y ~!ldtf2 ps& 
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EXHIBIT 

OTIFICATION TO THE SCHOOL BOARD OF BROWARD COU .TY, 
FLORIDA ABOUT A BREACH OF UNSECURED PROTECTED HEALTH 

INFORMATION 

This notification is made pursuant 10 Section 2(d) of the 13usincss Associate Agreement between THE SCHOOL 
BOARD OF BROWARD COUNTY, FLORIDA ("SBBC") and 
___________ ______ ___ _ ___ ______ (Busin ss Associate). 

Business Associate hereby notifies BBC that there luis been a breach of unsecured (unencrypted) protected 
hea lth informatirn1 (Pl-IL) that Business Assoc iate has used or has had access 10 under the te1111s of the Business 
Associat Agreement. 

Description or the breach: --- --- - ----- - - - - --------- --------- -

D:.itc or date ra nge or the breach : ---- ---- --- ---- ------ ----- ---- - 

Date of the discovery or th breach: - ----- - - ---- ------- ---- ----- - --

Numb1.:r of indivi !uals affected by th!.! breach: _ _ _ _ _ _ _____________ _______ _ 

The type of unsecured Pl 11 that were involved in the breach (such as full ,rnme, ocial Security number, elate of 
birth, home address, account number, or disability code): _ _ _____ _ ___ ____ ____ ___ _ 

Description of what Business Associate is doing to investigate tht: breach, to mitigat, losses, and to protect against 

;my further bre.rchcs: ----- --------- ---- ------- ---- -------

Recommended steps the individual whose information wa breached should take to proicct them clvc from 
potential ha1111 resulting from the brcach: _ ______ _ ____ _ _ ___________ _ _ _ 

Contact infonnation to nsk qul:!stions or learn udd itional infonnmion: 

nmc: 

T itle: 

Addres.: - ------- ------ --- - --- - - - - ---------

Emai l Ad lrcss: ____ ___ ____ ____ ____ _______ ____ _ 

Phone Number:-------- ------------- --------- -
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ATTACHMENT C 

THE SCHOOL BOARD OF BRO\JlARD COUNTY, FLORIDA 

AUTI-IORIZA TION FOR RELEASE AND/OR REQUEST 
FOR INFORI\'L\ TION 

I hereby request r1nd autho1iu: -----::-;-----,,........---,,--,-------,-----::----,-----------------------
(Nuri.,; cr fus(n. f-:hml.or D.;,<l!Urleiu.i 

in v e1bal ru1<li1Jr v,,-itt,,n communication witl1 and relea:;e re cords to : 
--(-~~llll1-•-. ,-:,f_fu_· -;:i.-,_~J-(l;,~T-il!-•-:i-,d-ta-Sd-· --i:v-l-1' .. ~-,?!l-.,-C")~:ti'B~lut;---.-) --

(ct)') (St;,i, l 

1egardi.l1:; the infonuation dux:licd below concemi.ng my child'' ___________________ , whose 
chte of birth i::; -,--,-----· I underst.rnd that infonnation concerning 1x,y,;hiatri,;, p::>a::hological, medical diagnosis, 
d.rng c,r alcoluJ 1 ,,bu.:.,e, economic st, !us, am.I educatirJnal inforrnation 1eg arcling my child v..-i II be rde a:.:e d ,,wlior 
communic<J.tetl ifindi,:ated belo•.,··. I furtlter w1derst:il\d that this ulfonri11.tion rn.ight cont.1ii1 ii1fonm,lion rnganl.ing myfa1nily, 
in additiol\ to my child. 

Treatment Pfa.ns 
Trutment ! D0ch:,1ge Sum1nai-ies 
Health/ Ivhlical Reco!ds 
Ca:>:: !Pmg1es:;.1'Th::npJNok, 
Student Identification Number 

A,;acfo 1rcic I Sc hx,l-1efo. ted :Re cords: 
Grnd,;;s 
Test Sc,)rns 
A lie rda11,; e 
Su.•:p,11:,io11,, ! E.:q,ul:-;iom 
E,;:,:,Jptional St1id, rd Edu:a lion! Section 504 record!' 

Sibst-IDce Abuse Tre"1tmenl Recm:!a: 
So;ial andfor C1oveloprnental Histo1y 
Psyd1ological and.tor P$~a:;hia\Ji,; faalm tion, 
Restora live Sup:i:011 Se1v:i,;e:; 
S,:,;ial Suppnt Servii:es (Food, (.1otfang .. Sh,lter) 
Tveclic:;I Sm.ices 
HIV !AIDS les t re:;ult,or refat,::d con:lition; (t,J clisclo~l or 
l \::Ce i0,e U·cis uliomv,tion, sr~c ifi,; u1clividual,:; lnU!,i be named 
above) 

Oth,Jr ________________________________________ _ 

For Ult Pmros,;; of: --------------------------------------

I aclmow ledge tJ1at all information I authorize to he released or rc.r uestcd will b c Jicld strictly c on.fidcntial and cannot 
lie released by tlie rec~ir.nt w:i1hout an additional written consent. I undersfanl tlus auihorizamn will e:-.pirc one 
(1) yc:tI after the date signed, or on _______ , 20 __ , whichc\•cr is earlier. A copy of this auth.orizamn is 
,•alid in lieu of tre original I furtJ1cr UJidcrstand I Jll:l.)' withdraw my consent in writing at any time. 

S4":tmre (,f hrrnl.i G,r.rdill·, l E!i;pbl, Sn.rletll 

R. h ti:tn,hip to C.1u1d 

(USE 11-!lS SPACE IF CONSENT IS \VITHDRA'NH) 
I he1~bv wi.thd.taw nw previ.01.LS c on:-;ent to the re lei,::;e of ii1.fi:mMtion ab out m v child. 

fom, 1/l)Jl 

F.E:V0711.3 
Ri;\-: !,hr~.m,it 

Agrec111e111 will, illtenwl<! Ed11ca1imw/ .S) •.1·1ems, hll'. 

Si;gnlur" cr lh.re111. I Guudfan I E.li,.:::±,1, Studrnt 
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AGREEMENT ,--; 

THIS AGREEMENT is made and entered into as of this~day o~rJrf 
2020, by and bet\veen 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

CITRUS HEAL TH NETWORK, INC. 
(hereinafter referred to as " CITRUS HEAL TH "), 

a Florida Not For Profit Corporation whose principal place of business is 
4175 West 20th Avenue 

Hialeah, FL 33102. 

WHEREAS, SBBC shall fulfill its constitutional obligation to educate children of 
compulsory school age; and 

WHEREAS, SBBC shall provide teachers for all students (typically ages 12-18), 
Exceptional Student Education (ESE) services, psychological and related services, curriculum 
support, and administration and district support and supervision on-site at Citrus Health location, 
to all SBBC students; and 

WHEREAS, CITRUS HEAL TH accepts, as clients, children who are residents of the State 
of Florida and who are now enrolled in, or have applied for enrollment in educational programs 
under the jurisdiction of SBBC; and 

WHEREAS, CITRUS HEAL TH provides services to students who need a residential day 
treatment program with behavioral and psychiatric support; and 

WHEREAS, SBBC agrees to provide an educational component as part of CITRUS 
HEAL TH's program; and 

WHEREAS, CITRUS HEAL TH operates a Residential Treatment Program. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follows: 

ARTICLE 1-RECITALS 

1.01 Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 

Agreement with Citrus Health Network, inc. Page I of35 



ARTICLE 2 - SPECIAL CONDITIONS 

2.0 l Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on July 1, 2020, and conclude on June 
30, 2021. The term of this Agreement includes the regular 180-day school tenn. A copy of the 
school calendar is attached hereto as Attachment A. Additionally, extended school year services 
shall be ensured on an individual basis if an Individualized Educational Plan (IEP) committee 
determines the eligibility and the need for these services are in accordance with SBBC's extended 
school year (ESY) criteria. 

2.02 SBBC Disclosure of Educational Records. 

(a) SBBC shall provide the types of education records listed in this section, pursuant 
to parental consent as listed in this section, for the purpose of CITRUS HEAL TH performing 
their responsibilities as listed in this Agreement. 

(b) SBBC shall provide CITRUS HEALTH with psychological records, documented 
disabilities, social, emotional, behavioral, academic records, Social Security Number, grades, 
progress notes and any other information necessary to enroll the student that the CITRUS 
HEAL TH serves, as long as the records are limited to the types of information CITRUS HEALTH 
needs as related to the services CITRUS HEALTH provides pursuant to this Agreement. 

(c) SBBC shall obtain written consent from each student's parent/guardian or 
student age 18 or older prior to disclosing education records to CITRUS HEALTH. Consent 
form shall list the types of educational records to be disclosed, purpose(s) and recipient. 

2.03 CITRUS HEALTH Confidentiality of Educational Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, CITRUS 
HEAL TH shall: 

1) fully comply with the requirements of Sections 1002.22, 1002.221, and 
l 002.222, Florida Statutes; the Family Educational Rights and Privacy Act, 
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R. 
Part 99), and any other state or federal law or regulation regarding the 
confidentiality of student information and records; 

2) hold any education records in strict confidence and not use or re-disclose 
same except as required by this Agreement or as required or permitted by 
law unless the parent of each student or a student age 18 or older whose 
education records are to be shared provides prior written consent for their 
release; 

3) ensure that, at all times, all of its employees who have access to any 
education records during the term of their employment shall abide strictly 
be its obligations under this Agreement, and that access to education records 
is limited only to its employees that require the information to carry out the 
responsibilities under this Agreement and shall provide said list of 
employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to 
protect the education records and info,mation in accordance with FERP A's 
privacy requirements; 

5) utilize the education records solely for the purposes of providing products 
and services as contemplated under this Agreement; and shall not share, 
publish, sell, distribute, target advertise, or display education records to any 
third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information 
Secw·ity), and 754-321-1900 (Privacy Officer), and email at 
privacy@browardschools.com; and take all necessary notification steps as 
shall be required by federal and Florida law, including, but not limited to, 
those required by Section 501.171, Florida Statutes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer 
and/or Information Technology staff to resolve any privacy investigations 
and concerns in a timely manner; 

8) prepare and distribute, at its own cost, any and all required breach 
notifications, under federal and Florida Law, or reimburse SBBC any direct 
costs incurred by SBBC for doing so, including, but not limited to, those 
required by Section 501.171, Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law; 

I 0) provide SBBC with the name and contact information of its employee who 
shall serve as SBBC's primary security contact and shall be available to 
assist SBBC in resolving obligations associated with a security breach of 
confidentiality of education records; and 

I I) securely erase education records from any media once that media equipment 
is no longer in use or is to be disposed; secure erasure shall be deemed the 
deletion of the education records using a single pass overwrite Secure Erase 
(Windows) or Wipe (Unix). 

(b) All education records shall remain the property ofSBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

( c) CITRUS HEAL TH shall, for itself, its officers, employees, agents, representatives, 
contractors or subcontractors, fully indemnify and hold harmless SBBC and its officers and 
employees for any violation of this section, including, without limitation, defending SBBC and its 
officers and employees against any complaint, administrative or judicial proceeding, payment of 
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any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments or losses 
incurred by or imposed upon SBBC arising out of a breach of this covenant by the party, or an 
officer, employee, agent, representative, contractor, or sub-contractor of the party to the extent that 
the party or an officer, employee, agent, representative, contractor, or sub-contractor of the party 
shall either intentionally or negligently violate the provisions of this section or of Sections I 002.22 
and/or I 002.221, Florida Statutes. This section shall survive the termination of all performance 
required or conclusion of all obligations existing under this Agreement. 

2.04 HIPAA Compliance. CITRUS HEALTH agrees to adhere to all applicable 
HIPAA guidelines as they relate to SBBC students and to enter into a Business Associate 
Agreement with SBBC regarding HIP AA rules, regulations and procedures. Because CITRUS 
HEALTH may access, use and disclose HIPAA-covered information from SBBC, SBBC is 
considered the "Covered Entity" and CITRUS HEALTH is considered the "Business Associate" 
in the HIP AA agreement. A copy of the HIP AA agreement (Business Associate Agreement) is 
attached and incorporated into this Agreement as Attachment B. 

2.05 SBBC's Designee. SBBC's designee for purposes of administering this 
Agreement shall be the Superintendent of Schools who shall assign a designated Administrator for 
monitoring compliance and educational program administration. 

2.06 Citrus Health's Designee. CITRUS HEAL TH shall identify one (1) person with 
whom SBBC is to communicate on all compliance issues related to this Agreement. 

2.07 SBBC Personnel Shall Provide. 

(a) Instructional personnel shall provide instruction for no more than three hundred 
(300) student contact minutes per school day; 

(b) Instructional personnel, including teachers and substitute teachers, when necessary; 
(c) Textbooks, supplies and other curriculum supplements, including supplies and 

incentives for student's necessary to provide appropriate education and instructional program for 
students; 

(d) Approved SBBC forms to be used by CITRUS HEALTH for new students, initial 
review of students' current education records from SBBC (including ESE records), and/or CITRUS 
HEAL TH records, to determine if an IEP meeting needs to be held; 

(e) Psycho-educational evaluations shall be completed to determine a student's ESE 
eligibility; 

(f) Review of student evaluations provided by CITRUS HEAL TH and a written 
addendum by an SBBC psychologist; 

(g) Support services as determined by SBBC, including but not limited to, eligibility 
staffing, IEP development, and maintaining ESE compliance for students with disabilities and 
exit/dismissal staffing; 

(h) Guidance Services shall be provided to each student to ensure students are earning 
the appropriate credits toward the promotion and/or high school graduation; 

(i) Staff development for teacher(s) and select CITRUS HEAL TH personnel, as 
mutually agreed upon; 

(j) Annual evaluation of SBBC teachers and access to the professional orientation 
program and files; 

(k) Bi-monthly administrative visitation and support; and 
(I) School psychologists are only provided as part of the referral process or for 

reevaluation purposes. Psycho-educational reports are developed as needed. 
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2.08 CITRUS HEALTH Shall Provide. 

(a) An SBBC approved Authorization for Release oflnformation Form, signed by the 
student's parent or legal guardian enabling SBBC and CITRUS HEAL TH to share written and 
verbal information, including, but not limited to mental health, substance abuse, and educational 
records and information; a copy of the Authorization for Release of Information form is attached 
and incorporated as Attachment C. 

(b) Referrals of new students on approved SBBC forms; a copy of the Referral form is 
attached and incorporated as Attachment D. 

(c) SBBC with previous psychological, psychiatric and mental health records for the 
purpose of implementing an appropriate educational program; 

(d) Annual evaluations to students eligible for Hospital Homebound services. The 
Physician's Statement for Hospital Homebound services is completed by a program doctor. 

( e) A full-time behavior specialist/support staff, trained in crisis management and 
behavior intervention, in each teacher's classroom at all times for the purpose of monitoring student 
behavior, addressing therapeutic needs and supervising students during instructional staff's 
lunch/planning periods; 

(f) Additional therapeutic support staff to include psychotherapist, psychologist, and 
psychiatrist; 

(g) A staff member trained in the supervision and administration of all medication to 
be responsible for the dispensing and monitoring of all student medication; 

(h) In emergency situations, updated assessments and evaluations consistent with the 
Florida State Board of Education; and, 

(i) Opportunities for SBBC personnel to participate in CITRUS HEALTH staff 
training. 

2.09 Eligibility. Students shall be enrolled in accordance with their current ESE 
eligibility and/or in accordance with the State Board of Education Rules. 

2.10 Reimbursement. CITRUS HEAL TH shall reimburse SBBC on a per-student 
pro-rata basis when the average student attendance during the October and February Full-Time 
Equivalent (FTE) survey period as approved by the Board falls below an average of ten ( 10) 
students per class. 

2.11 Student Supervision. Supervision and control of students while in their program 
shall be the sole responsibility of CITRUS HEALTH. 

2.12 Code of Student Conduct. SBBC shall provide CITRUS HEALTH with the 
Code of Student Conduct, and CITRUS HEAL TH shall ensure the parent(s) and guardian(s) and 
the student acknowledge and sign it as part of the intake process. CITRUS HEAL TH shall provide 
SBBC with a copy of the signed Code of Student Conduct Acknowledgement for each student. 
The Code of Student Conduct shall be enforced by CITRUS HEAL TH. In the event of serious 
threat or harm to SBBC personnel, the Administrator has the authority to identify alternative 
disciplinary action to address and resolve the situation, in collaboration with CITRUS HEAL TH. 

2.13 Fee Collection. Any fees collected by CITRUS HEALTH shall not be 
collected as a condition of student's enrollment in the educational program. 
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2.14 Citrus Health Incident Procedures. CITRUS HEALTH shall provide SBBC 
with its written procedures detailing the care of students in emergencies and regarding critical 
incidents - bomb threats, fires and other such incidence(s) that could put students in jeopardy of 
bodily injury and/or cause bodily injury by July 1, 2020. Additionally, CITRUS HEALTH shall 
inform SBBC, within 24 hours, when a student is involved in a serious incident or is injured as 
defined by SBBC. CITRUS HEALTH shall report seclusions and restraints used in the school 
setting on-site at CITRUS HEAL TH to SBBC and the parent in the manner prescribed by the 
Florida Department of Education and Section 1003.573, Florida Statutes. 

2.15 Citrus Health Intake Procedures. CITRUS HEALTH shall provide SBBC, 
with its written procedures governing intake, evaluation, dismissal, and separation of students by 
July l, 2020, which shall include documentation the student is a Florida resident. 

2.16 Access to Student Meals. SBBC shall provide access to breakfast and lunch for 
free and/or reduced cost for eligible students except as provided in this Section. Non-eligible 
students shall purchase meals, not in excess of the standard SBBC rate. CITRUS HEAL TH shall 
transport meals from SBBC identified public school to CITRUS HEAL TH, at the time established 
by SBBC, in lieu of the requirements of this Section, CITRUS HEAL TH shall provide breakfast 
and lunch to students at no cost to the students. 

2.17. Transition. All students' effective transition, both short and long-term, to the 
home, community, school, and/or the work environment shall begin at the program intake stage 
and continue throughout the program and/or treatment implementation. The transition plan shall 
include but not be limited to, the following: 

(a) Identification of the student's assessed strengths, competencies, and needs relating 
to survival/coping/independent living skills; crisis intervention/stress management/conflict 
resolution skills; social skills; employability skills; health/mental health/medical status; legal 
status, existing support network; and educational progress and status; 

(b) Realistic, meaningful and achievable goals and objectives; 
(c) Strategies to address specific needs; and, 
( d) Recognition of exemplary progress, achievement, or demonstration of leadership. 

CITRUS HEAL TH and school personnel shall schedule a meeting to establish a transition 
plan before the student is withdrawn from the program, with recommendations for the student's 
discharge and aftercare. CITRUS HEALTH shall provide SBBC with a copy of each student's 
transition plan. 

2.18 Program Completion. CITRUS HEAL TH shall inform SBBC of a student's 
program completion date a minimum of thirty (30) calendar days prior to dismissal to the fullest 
extent possible to ensure an IEP meeting can be held to determine continued ESE eligibility, 
ongoing educational needs and the completion of the educational transition process. 

2.19 Curriculum. The responsibility for the administration of the instructional 
program rests with SBBC and shall be conducted in accordance with SBBC policies and rules, 
which include, but shall not be limited to scheduling, staffing patterns, student assessment, and 
evaluation. 
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2.20 Supplemental Efforts. 

(a) CITRUS HEAL TH is encouraged to supplement SBBC's efforts to provide an 
optimal learning environment. 

(b) CITRUS HEAL TH and SBBC shall collaborate to develop the overall 
therapeutic/educational program, which shall include each student's IEP. 

(c) The informational and/or promotional materials, which CITRUS HEALTH 
prepares regarding the program, shall indicate SBBC is providing the educational component of 
the program. 

2.21 Facilities and Safety Requirements. 

(a) The facility shall be provided and maintained by CITRUS HEAL TH and shall be 
located at 8400 South Palm Drive, Pembroke Pines, FL 33025, or at another site approved by the 
Superintendent's designee. 

(b) CITRUS HEALTH facility shall be in compliance with the Americans with 
Disabilities Act (ADA) requirements for students with disabilities. 

(c) CITRUS HEALTH shall comply with the facility safety requirements embodied in 
the State Uniform Building Code for Public Educational Facilities and the Florida Department of 
Education's State Requirements for Educational Facilities (SREF) 1999, especially those 
pe1taining to fire safety, storage of hazardous materials, exit marking, lighting, ventilation, 
evacuation and occupancy loads. Student classrooms shall provide a minimum of twenty-five 
usable square feet per pupil. Instructional personnel shall be provided adequate space for a desk, 
file cabinets, instructional materials, and secure storage of SBBC owned equipment and 
confidential documents, such as student tests and records. 

( d) CITRUS HEAL TH shall maintain buildings used to house students in a state of 
good and clean repair and submit to SBBC inspections upon request. 

2.22 Staff Safetv and Securitv. CITRUS HEAL TH shall provide training on 
procedures for all drills, facility emergencies, fire, lockdown, tornado, and evacuation. 
Evacuations shall be posted in conspicuous locations throughout the facility. In the event of a 
serious threat or harm to SBBC personnel, the Superintendent's designee, the SBBC's Supervising 
Principal, has the authority to suspend educational services for up to ten (I 0) calendar days to 
allow for SBBC and CITRUS HEAL TH to address and resolve the emergency situation. 

2.23 Furniture and Eguipmen t. SBBC shall provide teacher and student furniture and 
equipment, including computers for students, as approved by the Superintendent's designee. 

2.24 Testing and Staffing Room. CITRUS HEAL TH shall make available a 
quiet, private room, with Internet access, for SBBC-sponsored psychological evaluations and ESE 
staffings. This room shall be dedicated for SBBC use; however, CITRUS HEALTH shall use it 
for their purposes when SBBC is not using it. 

2.25 Telephone Service. CITRUS HEAL TH shall provide a dedicated telephone line, 
at no cost to SBBC, for an SBBC provided telephone facsimile machine for SBBC use only. SBBC 
personnel shall be afforded unlimited private access to a telephone for official school-related 
business. In addition, CITRUS HEAL TH shall provide telephone lines, at no cost to SBBC, for 
instructional telecommunications/web-based purposes at mutually agreed-upon locations. 
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2.26 Damaged Property. CITRUS HEAL TH shall provide SBBC with adequate 
facilities to lock SBBC property in each classroom. SBBC is responsible for locking up its 
property at the close of each school day. In the event SBBC locks up its property and, thereafter 
damage or loss to such property occurs, CITRUS HEAL TH shall reimburse SBBC. CITRUS 
HEALTH shall be billed by SBBC for repair or replacement cost. CITRUS HEALTH shall make 
such remuneration within thirty (30) calendar days of billing. 

2.27 Certificates. CITRUS HEALTH shall maintain current sanitation, health and fire 
inspection certificates for all bui I dings as part of its educational program. CITRUS HEAL TH shall 
conduct monthly fire drills and submit documentation of these drills to the Superintendent or his 
designee. 

2.28 Transportation. Only SBBC approved vehicles shall be used to transport 
students during the school day for school-sponsored activities. 

2.29 Attendance. CITRUS HEALTH shall comply with SBBC's attendance policy as 
described in the Elementary and Secondary Code of Student Conduct in order to prevent truancy 
and promote school attendance. 

2.30 Immunization. CITRUS HEAL TH shall comply with the State of Florida 
immunization requirements as described in the Code of Student Conduct. Compliance with the 
current schedule of immunizations is required to be admitted to school or to attend classes. 

2.31 Behavior Management. CITRUS HEAL TH shall have a member within each 
classroom at all times, to provide management of student behavior and to ensure the safety of 
students and SBBC personnel. CITRUS HEALTH shall, at all times, adhere to the staff/youth 
population ratio as specified in their operational guidelines. CITRUS HEAL TH shall provide to 
SBBC a copy of their behavior management plan by July 1, 2020. 

2.32 Grievance Procedure. In the event that a dispute arises under this 
Agreement, the parties agree, but is not limited to, to the following dispute resolution measures: 

(a) Resolution of the dispute at the Exceptional Student Education Director level. 
(b) Resolution of the dispute at the Chief Academic Office level or designee 
( c) Resolution of the dispute by the Superintendent of Schools or designee. 
(d) In the event such efforts do not resolve the dispute, the aggrieved party may take 

such action as it deems appropriate. 

2.33 Educational Funding. Student enrollment shall be reported in the July, 
October, February, and June FTE surveys. CITRUS HEALTH shall make every effort no to move 
students out of the facility during FTE survey weeks, except in such cases where moves are 
mandated by the courts. SBBC shall notify CITRUS HEALTH ofFTE survey weeks. 

2.34 Insurance Requirements. CITRUS HEALTH shall comply with the following 
insurance requirements throughout the term of this Agreement: 
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(a) General Liability. CITRUS HEALTH shall maintain General Liability insurance 
during the term of this Agreement with limits not less than $1,000,000 per occm,-ence for Bodily 
Injury/ Property Damage; $1,000,000 General Aggregate; and limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

(b) Medical Professional Liability/Errors & Omissions. CITRUS HEAL TH shall 
maintain Professional Liability/Errors & Omissions insurance during the term of this Agreement 
with a limit of not less than $1,000,000 per occurrence covering services provided under this 
Agreement. 

(c) Workers' Compensation. CITRUS HEALTH shall maintain Workers' 
Compensation insurance during the term of this Agreement in compliance with the limits specified 
in Chapter 440, Florida Statutes, and Employer's Liability limits shall not be less than 
$ I 00,000/$100,000/$500,000 ( each accident/disease-each employee/disease-policy limit). 

(d) Auto Liability. CITRUS HEALTH shall maintain Owned, Non-Owned and Hired 
Auto Liability insurance with Bodily Injury and Property Damage limits of not less than 
$1,000,000 Combined Single Limit. 

(e) Acceptability of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and has a 
rating of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Coverage. Proof of the required insurance shall be furnished by 
CITRUS HEAL TH to SBBC's Risk Management Department by Certificate of Insurance within 
fifteen ( 15) calendar days of the date of this Agreement. To streamline this process, SBBC has 
partnered with EXIGIS Risk Management Services to collect and verify insurance documentation. 
All certificates (and any required documents) shall be received and approved by SBBC's Risk 
Management Department before any work commences to permit CITRUS HEAL TH to remedy 
any deficiencies. CITRUS HEALTH shall verify its account information and provide contact 
details for its Insurance Agent via the link provided to it by email. 

(g) Required Conditions. Liability policies shall include the following terms on the 
Certificate of Insurance: 

1) The School Board of Broward County, Florida, its members, officers, employees, and 
agents are added as additional insured. 

2) All liability policies are primary of all other valid and collectible coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXIGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of Insurance. CITRUS HEAL TH is prohibited from providing 
services under this Agreement with SBBC without the minimum required insurance coverage and 
shall notify SBBC within two (2) business days if required insurance is canceled. 
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(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits, coverage or endorsements, herein throughout the term of this 
Agreement. 

2.35 Background Screening. CITRUS HEALTH shall comply with all 
requirements of Sections IO I 2.32, 1012.465, 1012.467, and 1012.468 Florida Statutes, and all of 
its personnel who (1) are to be permitted access to school grounds when students are present, (2) 
will have direct contact with students, or (3) have access or control of school funds, will 
successfully complete the background screening required by the referenced statutes and meet the 
standards established by the statutes. This background screening will be conducted by SBBC in 
advance of CITRUS HEALTH or its personnel providing any services under the conditions 
described in the previous sentence. CITRUS HEALTH shall bear the cost of acquiring the 
background screening required by Section 1012.32, Florida Statutes, and any fee imposed by the 
Florida Department of Law Enforcement to maintain the fingerprints provided with respect to 
CITRUS HEAL TH and its personnel. The parties agree that the failure of CITRUS HEAL TH to 
perform any of the duties described in this section shall constitute a material breach of this 
Agreement entitling SBBC to terminate immediately with no further responsibilities or duties to 
perform under this Agreement. CITRUS HEAL TH agrees to indemnify and hold harmless SBBC, 
its officers and employees from any liability in the form of physical or mental injury, death or 
property damage resulting from CITRUS HEAL TH's failure to comply with the requirements of 
this section or with Sections 1012.32, 1012.465, 1012.467, and 1012.468, Florida Statutes. 

2.36 Inspection of CITRUS HEAL TH's Records by SBBC. CITRUS HEAL TH 
shall establish and maintain books, records, and documents (including electronic storage media) 
sufficient to reflect all income and expenditures offunds provided by SBBC under this Agreement. 
All CITRUS HEAL TH's applicable records, regardless of the form in which they are kept, shall 
be open to inspection and subject to audit, inspection, examination, evaluation and/or reproduction, 
during normal working hours, by SBBC's agent or its authorized representative to permit SBBC 
to evaluate, analyze and verify the satisfactory performance of the terms and conditions of this 
Agreement and to evaluate, analyze and verify the applicable business records of CITRUS 
HEAL TH directly relating to this Agreement in order to verify the accuracy of invoices provided 
to SBBC. Such audit shall be no more than one (1) time per calendar year. 

(a) Duration of Right to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to CITRUS HEAL TH' s records from the effective date of this Agreement, for the 
duration of the term of this Agreement, and until the later of five (5) years after the termination of 
this Agreement or five (5) years after the date of final payment by SBBC to CITRUS HEALTH 
pursuant to this Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
CITRUS HEAL TH reasonable advance written notice (not to exceed two (2) weeks) of any 
intended audit, inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to CITRUS HEALTH's facilities and to any and all records related to this Agreement, and 
shall be provided adequate and appropriate workspace in order to exercise the rights permitted 
under this section. 
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(d) Failure to Permit Inspection. Failure by CITRUS HEALTH to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
SBBC's denial of some or all of any CITRUS HEALTH's claims for payment. 

( e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by CITRUS HEALTH in 
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC's 
audit shall be paid by CITRUS HEAL TH. If the audit discloses billings or charges to which 
CITRUS HEAL TH is not contractually entitled, CITRUS HEAL TH shall pay a said sum to SBBC 
within twenty (20) calendar days ofreceipt of written demand unless otherwise agreed to in writing 
by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, CITRUS HEALTH shall 
require any and all subcontractors, insurance agents and material suppliers (hereafter referred to 
as "Payees") providing services or goods with regard to this Agreement to comply with the 
requirements of this section by insertion of such requirements in any written subcontract. Failure 
by CITRUS HEALTH to include such requirements in any subcontract shall constitute grounds 
for termination of this Agreement by SBBC for cause and shall be grounds for the exclusion of 
some or all of any Payees' costs from amounts payable by SBBC to CITRUS HEAL TH pursuant 
to this Agreement and such excluded costs shall become the liability of CITRUS HEAL TH. 

(g) Inspector General Audits. CITRUS HEAL TH shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.37 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended at the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To CITRUS HEAL TH: 
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Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third A venue 
Fort Lauderdale, Florida 33301 

Executive Director 
Exceptional Student Learning Support 
The School Board of Broward County, Florida 
Arthur Ashe Administrative Center 
1701 NW 23rd Avenue, Room 277 
Fort Lauderdale, FL 3 3 311 

Mario E. Jardon, President & CEO 
Citrus Health Network, Inc. 
4175 West 20th Avenue 
Hialeah, FL 33012-5875 
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With a Copy to: Gisela Suarez, Site Administrator 
Citrus Health Network, Inc. 
8400 South Palm Drive 
Pembroke Pines, FL 33025 

2.38 Public Records. The following provisions are required by Section l 19.0701, 
Florida Statutes, and shall not be amended. CITRUS HEAL TH shall keep and maintain public 
records required by SBBC to perform the services required under this Agreement. Upon request 
from SBBC's custodian of public records, CITRUS HEALTH shall provide SBBC with a copy of 
any requested public records or to allow the requested public records to be inspected or copied 
within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida 
Statutes, or as otherwise provided by law. CITRUS HEAL TH shall ensure that public records that 
are exempt or confidential and exempt from public records disclosure requirements are not 
disclosed except as authorized by law for the duration of the Agreement's term and following 
completion of the Agreement if CITRUS HEALTH does not transfer the public records to SBBC. 
Upon completion of the Agreement, CITRUS HEAL TH shall transfer, at no cost, to SBBC all 
public records in possession of CITRUS HEAL TH or keep and maintain public records required 
by SBBC to perform the services required under the Agreement. If CITRUS HEAL TH transfer all 
public records to SBBC upon completion of the Agreement, CITRUS 
HEALTH shall destroy any duplicate public records that are exempt or confidential and exempt 
from public records disclosure requirements. If CITRUS HEALTH keeps and maintains public 
records upon completion of the Agreement, CITRUS HEAL TH shall meet all applicable 
requirements for retaining public records. All records stored electronically shall be provided to 
SBBC, upon request from SBBC's custodian of public records, in a format that is compatible 
with SBBC's information technology systems. 

IF A PARTY TO THIS AGREEMENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREOUESTS@BROWARDSCHOOLS.COM, RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD AVENUE, FORT LAUDERDALE, FLORIDA 33301 

2.39 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

2.40 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC. SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts ofnegligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable, up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 
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(b) By CITRUS HEALTH. CITRUS HEALTH agrees to indemnify, hold 
harmless and defend SBBC, its agents, servants and employees from any and all claims, 
judgments, costs, and expenses including, but not limited to, reasonable attorney's fees, reasonable 
investigative and discovery costs, court costs and all other sums which SBBC, its agents, servants 
and employees shall pay or become obligated to pay on account of any, all and every claim or 
demand, or assertion ofliability, or any claim or action founded thereon, arising or alleged to have 
arisen out of the products, goods or services furnished by CITRUS HEALTH, its agents, servants 
or employees; the equipment of CITRUS HEALTH, its agents, servants or employees while such 
equipment is on premises owned or controlled by SBBC; or the negligence of CITRUS HEALTH 
or the negligence of CITRUS HEALTH's agents when acting within the scope of their 
employment, whether such claims, judgments, costs and expenses be for damages, damage to 
property including SBBC's property, and injury or death of any person whether employed by 
CITRUS HEAL TH, SBBC or otherwise. 

2.41 Equal Opportunity Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

2.42 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earliest possible time before such 
termination. No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under this section. 

2.43 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shall be 
refunded to SBBC 

2.44 Incorporation by Reference. Attachment A, Attachment B, Attachment 
C, and Attachment D attached hereto and referenced herein shall be deemed to be incorporated 
into this Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign lmmunitv. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
this Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
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Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) calendar days written notice to cure the default. However, in the event said default cannot be 
cured within said thirty (30) calendar day period and the defaulting party is diligently attempting 
in good faith to cure same, the time period shall be reasonably extended to allow the defaulting 
party additional cure time. Upon the occurrence of a default that is not cured during the applicable 
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) 
calendar days' notice. This remedy is not intended to be exclusive of any other remedy, and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or future exercise 
thereof. Nothing in this section shall be construed to preclude termination for convenience 
pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) calendar days written notice to the other parties of 
its desire to terminate this Agreement. 

3.06 Compliance with Laws. Each party shall comply with all applicable federal, 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida shall have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
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matters contained herein and the parties agree that there are no commitments, agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3.10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 

3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, article 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit, construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
j urisdiction to be invalid, illegal, unlawful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal, unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein. 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment, or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
forth herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Majeure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire, 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed 
Force Majeure. 
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3 .18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obligations to return public funds shall survive the termination of this 
Agreement. 

3.19 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.20 Counterparts and Multiple Originals. This Agreement may be executed in 
multiple originals, and may be executed in counterparts, each of which shall be deemed to be an 
original, but all of which, taken together, shall constitute one and the same Agreement. 

3.21 Authority. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement 
on the date first above written. 

[TIDS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGES FOLLOW} 
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,, •, 

(C01porate Sea!) 

FORSBBC 

THE SCHOOL BOARD OF BROW ARD 
COUNTY, FLORIDA 

Approved as to Fo1m and Legal Content: 

j ~ Dlglrally signed byKathelyr, Jacqucs•Adams, Esq.· 
ad..tfr"9 !!5«<U4' '4•~ . ~!M\yr,.jacques·a<fams®9browardschools.com 

f" Reason; Citrus Heallh Network. Inc.· ESE services 
Date: 2020.06,1 l 11:.lB:30 -04'00' 

Office of the General Counsel 

{TIDS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS] 
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FOR: CITRUS HEALTH 

(Corporate Seal) 

CITRUS HEAL TH NETWORK, INC. 

ATTEST: 

, Secretary Print Name: . ..,__..:,..__--=:..._"""--........:=~"--"""'--='----

-or-
Print Title2\t S l ~. i¼.St" M·!l CJ:,() 

The Following Notarization is Required for Evenr Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF rl o rz.1 OA 

COUNTY OF )4,· ~ ' - {.),-,lt_ , 

The foregoing instrument was acknowledged before me b physical presence 
or □ online notarization, this )1{,._, ~f, z,,, ib (date) by · (name 
of officer or agent, title of offic~ 6Ji_e_nt) of ,n C (name 
of co,poration acknowledging), a MP R 1 >A (state or place of incorporation) 
corporation, on behalf of the corporation. /sh 1s G-'personally known to m or has produced 

------------- (type of identi 1ca ion as I entr 1cat1on and who Ddid/Odid 
not first take an oath this ____ day of _______ ~ 2020. 

My Commission Expires: 

(SE T \ 
,,........ NORMA IRIZARRY 

... • t~l'f PLJf:!:; 

/ ,~>-~··(\ MY COMMISSION II GG 0%609 
l:/.~ii] EXrlRES: Juno 26. 2021 . 
·.;,:,:,, ;;,,,,~~:-·· Bonded Thm Nol;iry Public Underwriters 

~;f•1••··~ 
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Notary's Commission No. 
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ATTACHMENT A 

~ Eslobftshed 1915 

~"Q B RO WARD VIII County Public Schools 

2020 - 2021 SCHOOL CALENDAR 

August 2020 

Wednesday, August 12, 2020 through Tuesday, August 18, 2020 - No School for Students 
Wednesday, August 19· 2020 - First Day of School 

September 2020 

Monday, September 7, 2020- Schools and Administrative Offices Closed 
Friday, September 11, 2020 -Interim Reports Issued 
Monday, September 28, 2020 - Schools and Administrative Offices Closed 

October 2020 

Friday, October 16, 2020 - Early Release Day 
Monday, October 19, 2020 - Employee Planning (no school for students) 

November 2020 

Tuesday, November 3, 2020- Employee Planning (no school for students) 
Wednesday, November 11, 2020 - Schools and Administrative Offices Closed 
Thursday, November 12, 2020 - Report Cards Issued 
Tuesday, November 17, 2020- Interim Reports Issued 
Monday, November 23 through Friday, November 27, 2020 - School Thanksgiving Break 

December 2020 

Monday, December 21, 2020 through January l, 2021 - School Winter Break 

January 2021 

Thursday, January 7, 2021 - Early Release Day 
Friday, January 8, 2021 - Employee Planning (no school for students) 
Monday, January 18, 2021 - Schools and Administrative Offices Closed 

February 2021 

Wednesday, February 3, 2021 - Report Cards Issued 
Tuesday, February 9, 2021 - Interim Reports Issued 
Monday, February 15, 2021 -Schools and Administrative Offices Closed 
Thursday, February 18, 2021 -Early Release Day 
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ATTACHMENT A 

.. . Esloblished 1915 

~BROWARD 
VIII, County Public Schools 

2020 - 2021 SCHOOL CALENDAR 

March 2021 

Thursday, March 18, 2021 - Early Release Day 
Friday, March 19, 2021 - Employee Planning (no school for students) 
Monday, March 22, 2021, through Friday, March 26, 2021 - School Spring Break 

April 2021 

Friday, April 2, 2021 - Schools and Administrative Offices Closed 
Thursday, April 8, 2021 - Early Release Day 
Wednesday, April 14, 2021 - Report Cards Issued 
Thursday, April 29, 2021 - Interim Reports Issued 

May 2021 

Monday, May 31, 2021 - Schools and Administrative Offices Closed 

June 2021 

Wednesday, June 9, 2021 - Last Day of School 
Wednesday, June 9, 2021 - Early Release Day 
Thursday, June 10, 2021 - Employee Planning (no school for students) 
Wednesday, June 30, 2021 - Report Cards Issued 

Hurricane makeup days in order of preference: 

Friday, October 16, 2020 
Thursday, January 7, 2021 
Thursday, February 18, 2021 
Thursday, March 18, 2021 
Thursday, April 8, 2021 
Wednesday, June 9, 2021 
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ATTACHMENTB 
H .AA BUSINESS ASSOCIATE AGREEMENT ,!_ 

This Business Associat Agreement ("Agreement") is made and entered into as ofthi.c:-d3"'---+;c.._-- day of 
_;;,,...;:...,....J'-l....:{!_:c..... _ _, 2020 the "Effective Date"), by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC' or "Covered Entity"), 
a body corporate and political subdivision of the State of 

Florida, whose principal place of business is 
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301 

and 

CITRUS HEALTH NETWORK, INC. 
(hereinafter referred to as "Business Associate"), 

a Florida Not for Profit Corporation whose principal place of business is 
4175 West 20th Avenue 

Hialeah, FL 33102. 

WHEREAS, by virtue of some of the services that Business Associate performs for SBBC, Business 
Associate may be a "business associate," as that term is defined in 45 C.F .R. § 160.103; and 

WHEREAS, SBBC and Business Associate may share Protected Health Information ("PHI") (as 
defined below) in the course of their relationship; and 

WHEREAS, SBBC and Business Associate understand that, with respect to coverages subject to 
regulation under the Health Insurance Portability and Accountability Act of 1996 ("I·TIP AA"), they are subject 
to the requirements governing business associates, including but not limited to the Privacy Rule and the 
Security Rule (both defined below) of HIP AA, the Health Information Technology for Economic and Clinical 
Health Act of 2009 ("HITECH"), the Omnibus Rule of 2013, and applicable Florida law, any of which may 
be amended from time to time or supplemented by new legislation or guidance (hereinafter collectively 
referred to as "Business Associate Requirements"); and 

WHEREAS, SBBC and Business Associate intend to fully comply with current and future Business 
Associate requirements and mutually desire to outline their individual responsibilities with respect to 
Protected Health Information ("PHr') as mandated by the "Privacy Rule", the "Security Rule", and the 
HITECH Act; and 

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement which shall 
govern the use and/or disclosure of PHI and the security of Electronic PHI " ePHI". 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE t - RECITALS 

Definitions. When used in this Agreement and capitalized, the following terms have the following 
meanings: 

(a) "Breach" has the same meaning as that term is defined in §13400 of the HITECH Act 
and shall include the unauthorized acquisition, access, use, or disclosure of PHI that 
compromises the security or privacy of such information. 
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ARTICLE 1 - RECITALS 

(b) "Business Associate" shall mean Business Associate named above and shall include all 
successors, assigns, affiliates, subsidiaries, and related companies. 

(c) "Designated Record Set'' has the same meaning as the term "designated record set" in 45 
CFR §164.501, which includes enrollment, payment, billing, claims adjudication and case 
or medical management record systems maintained by or for a health plan, or other 
information used in whole or part by or for the Plan to make decisions about individuals. 

(d) "EDI Rule" shall mean the Standards for Electronic Transactions as set forth at 45 CFR 
Parts 160, Subpart A and 162, Subpart A and I through R. 

(e) "Electronic PHI" or "ePHI", shall mean PHI that is transmitted by or maintained in 
electronic media. 

(f) "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. 

(g) "HITECH Acf' means the Health Information Technology for Economic and Clinical 
Health Act of 2009. 

(h) "Individual" shall have the same meaning as the term "Individual" in 45 C.F .R. § 160.103 
and shall include a person who qualifies as a personal representative in accordance with 
45C.F.R. 
§ l64.502(g). 

(i) "Minimum Necessary" means the least amount of PHI needed to accomplish the 
intended purpose of the use or disclosure. 

(i) "Omnibus Rule" means the HIPAA Omnibus Rule of 2013. 

(k) "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information as set forth in 45 C.F .R. Parts 160 and 164, subparts A and E. 

(I) "Protected Health Information" or "PHI" shall have the same meaning as the term 
"protected health information" in 45 C.F .R. § 160.103 (as amended by the HITECH Act) 
limited to the information created or received by Business Associate from or on behalf of 
SBBC. 

(m) "Required by Law" shall have the same meaning as the term "required by law" in 45 
C.F .R. § 164.103. 

(n) "Secretary" shall mean the Secretary of the Department of Health and Human Services or 
his or her designee. 

(o) "Security Rule" shall mean the Standards for Security of ePHI as set forth in 45 C.F.R. Parts 
160 and 164 Subpart C. 

(p) "Unsecured Pm' shall mean PHI that is not secured through the use of a technology or 
methodology specified by the Secretary in guidance or as otherwise defined in § 13402(h) of 
the HITECH Act. 
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2. 

Terms used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F .R. §§ 
164.103 and 164.501 and the HITECH Act. 

ARTICLE 2 - SPECIAL CONDITIONS 

Obligations and Activities of Business Associate Regarding PHI. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the "Minimum Necessary" rule when using, disclosing, 
or requesting PHI, except when a specific exception applies under HIPAA or the HITECH Act. 

(c) Business Associate agrees to use appropriate safeguards and comply, where applicable, with the 
HIP AA Security Rule to prevent use or disclosure of the PHI other than as provided for by this 
Agreement. 

(d) Business Associate agrees to report to SBBC, as soon as reasonably practicable, any impe1missible 
use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI not provided for by 
this Agreement. Any report of breach should be in substantially the same form as Exhibit A hereto. 

(e) Business associate shall promptly inform SBBC of a Breach of Unsecured PHT within the next 
business day of when Business Associate knows of such Breach 

(f) For the Breach of Unsecured PHl in its possession: 
1. Business Associate will perform a Risk Assessment to determine if there is a low 

probability that the PHI has been compromised. Business Associate will provide SBBC with 
documentation showing the results of the Risk Assessment. The Risk Assessment will 
consider at minimum the following factors: 

a. The nature and extent of the PHl involved, including the types of identifiers and 
the likelihood of re-identification; 

b.The unauthorized person who used the PHI or to whom the disclosure was made; 

c. Whether the PHI was actually acquired or viewed; and 

d. The extent to which the risk to the PHI has been mitigated. 

2. Business Associate will prepare and distribute, at its own cost, any and all required 
notifications under Federal and Florida law, or reimburse SBBC any direct costs incurred 
by SBBC for doing so. 

3. Business Associate shall be responsible for all fines or penalties incurred for failure to 
meet Breach notice requirements pursuant to Federal and/or Florida law. 
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ARTICLE 2 - SPECIAL CONDITIONS 

(g) Business Associate agrees to ensure that, and obtain assurance from, any and all agents, including 
sub-contractors (excluding entities that are merely conduits), to whom it provides PHl, to agree to 
the same restrictions and conditions that apply to Business Associate with respect to such 
information. All agents and subcontractors engaged by the Business Associate that create, maintain, 
receive or transmit PHI must comply with the HIPAA Rules, including the rules to extend the 
requirements to the agent's or subcontractor's subcontractors. 

(h) Business Associate agrees to provide SBBC access, at the request of SBBC, and in the time and 
manner designated by SBBC, to PHI in a Designated Record Set, in order for SBBC to meet the 
requirements under 45 C.F.R. § 164.524. 

(i) Business Associate agrees to amend PHI in a Designated Record Set at SBBC's, or an Individual's, 
direction pursuant to 45 C.F.R. § 164.526, in the time and manner designated by SBBC. Business 
Associate agrees to make internal practices, policies, books and records relating to the use and 
disclosure of PHI available to SBBC, or at the request of SBBC to the Secretary, in a time and 
manner as designated by SBBC or the Secretary, for purposes of the Secretary determining SBBC's 
compliance with the Privacy Rule. Business Associate shall immediately notify SBBC upon receipt 
or notice of any and all requests by the Secretary to conduct an investigation with respect to PHI 
received from SBBC. 

U) Business Associate agrees to document any and all disclosures of PHI and information related to 
such disclosures that are not excepted under 45 C.F.R. § 164.528(a)(l) as would be reasonably 
required for SBBC to respond to a request by an Individual for an accounting of disclosures of PHI 
in accordance with 45 C.F .R. § 164.528. 

(k) Business Associate agrees to provide to SBBC or an Individual, in a time and manner designated 
by SBBC, information collected in accordance with paragraph (j) above, to permit SBBC to 
respond to a request by an Individual for an accounting of disclosures of PHI in accordance with 
45 C.F.R. § 164.528. 

(I) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; provided, 
however, that SBBC shall not request Business Associate to use or disclose PHI in any manner that 
would not be permissible under the Privacy Rule if done by SBBC. 

(m) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects that are 
known to Business Associate of a use or disclosure of PHI, or a Breach of Unsecured PHI, by 
Business Associate in violation of the requirements of this Agreement, the Privacy Rule, the 
Security Rule, the HITECH Act or HlPAAgenerally. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it produces 
in accordance with 45 C.F.R. § 164.520, as well as any and all changes to such notice. 

(o) Business Associate, if performing a function that applies to Covered Entity, agrees to comply with 
the requirements that apply to the Covered Entity. 
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ARTICLE 2 - SPECIAL CONDITIONS 

3. Permitted Uses and Disclosures of PHI by "Business Associate". 

(a) Except as otherwise limited by this Agreement, Business Associate may use or disclose PHI to 
perform functions, activities or services for, or on behalf of, SBBC pursuant to any Agreements 
for services between the parties provided that such use or disclosure would not violate the Privacy 
Rule if done by SBBC. 

(b) Except as otherwise limited by this Agreement, Business Associate may use PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities of 
Business Associate. 

( c) Except as otherwise limited by this Agreement, Business Associate may disclose PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities of 
Business Associate if: (i) such disclosure is Required by Law, or (ii) Business Associate obtains 
reasonable assurances from the person to whom the information is disclosed that such information 
will remain confidential and used or further disclosed only as Required by Law or for the purposes 
for which it was disclosed to the person, and the person agrees to notify Business Associate of any 
and all instances of which it is aware that the confidentiality of the information has been breached. 

(d) Except as otherwise limited by this Agreement, Business Associate may use PHI to provide Data 
Aggregation services to SBBC as permitted by 42 C.F.R. § I 64.504(e)(2)(i)(B). 

4. Obligations of SBBC Regarding PHI. 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces 
in accordance with 45 C.F.R. § 164.520, as well as any changes to such notice. 

(b) SBBC shall provide Business Associate with any and all changes in, or revocation of, authorization 
by an Individual to use or disclose PHI, if such changes affect Business Associate's permitted or 
required uses and disclosures. 

(c) SBBC shall notify Business Associate of any and all restrictions to the use or disclosure of PHI that 
SBBC has agreed to in accordance with 45 C.F.R. § 164.522. 

(d) SBBC and its representath:es shall be entitled to audit Business Associate from time-to-time to 
verify Business Associate's compliance with the terms of this Agreement. SBBC shall provide 
Business Associate written notice at least ten (l 0) business days prior to the audit described in this 
paragraph. SBBC shall be entitled and enabled to inspect the records and other information relevant 
to Business Associate's compliance with the terms of this Agreement. SBBC shall conduct its 
review during the normal business hours of Business Associate, as the case may be, and to the 
extent feasible without unreasonably interfering with Business Associate's normal operations. 

s. Security of Electronic Protected Health Informatjon. 

(a) Business Associate has implemented policies and procedures to ensure that its receipt, 
maintenance, or transmission of "electronic protected health information" (as defined in 45 C.F.R. 
§160.103) ("ePHl") on behalf of SBBC complies with the applicable administrative, physical, and 
technical safeguards required for protecting the confidentiality and integrity of ePHI in 45 C.F.R. 
Part 160 and 164 subpart C. 
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ARTICLE 2 - SPECIAL CONDITIONS 
(b) Business Associate agrees that it will ensure that its agents or subcontractors agree to implement 

the applicable administrative, physical, and technical safeguards required to protect the 
confidentiality and integrity of ePHI pursuant to 45 C.F .R. Part 164. 

(c) Business Associate agrees to report to SBBC all Security Incidents (as defined by 45 C.F.R. Part 
164.304 and in accordance with applicable Florida law) of which it becomes aware. Business 

Associate agrees to report the Security Incident to SBBC as soon as reasonably practicable, but not 
later than IO business days from the date the Business Associate becomes aware of the incident. 

( d) SBBC agrees and understands that SBBC is independently responsible for the security of ePHI in its 
possession or for ePHI that it receives from outside sources including Business Associate. 

6. Compliance with EDI Rule. 

Business Associate agrees that it will comply with all applicable EDI standards. Business Associate 
further agrees that it will use its best efforts to comply with all applicable regulatory provisions in addition 
to the EDI Rule and the Privacy Rule that are promulgated pursuant to the Administrative Simplification 
Subtitle of HIP AA. 

7. Subsequent Le~isJative or Regulatory Changes. 

Any and all amendments to the laws or regulations affecting the Privacy Rule, Security Rule, the 
HITECH Act, Omnibus Rule, or HIP AA shall be deemed to amend this Agreement and be incorporated 
without further action of the parties. 

8. Amendment. 

The parties shall amend this Agreement, as is necessary, so that SBBC remains in compliance with any 
future changes to the Privacy Rule, the Security Rule, the HITECH Act and HIPAA. The parties may amend 
this Agreement for any other reasons as they deem appropriate. This Agreement shall not be amended except 
by written instrument executed by the parties. 

9. Term and Termjnatjon. 

(a) Term. This Agreement shall be effective upon the execution of all parties and shall remain 
in effect until such time as SBBC exercises its rights of termination under section 9(b) or 
9(c) and until the requirements of Section 9(d) below are satisfied. The rights and obligations 
of Business Associate under Section 9(d) shall survive tennination of this Agreement. 

(b) Termination for Convenience. This Agreement may be terminated without cause and for 
convenience by SBBC during the term thereof upon thirty (30) days written notice to 
Business Associate. 

(c) Termination for Cause by SBBC. Upon SBBC's knowledge of a material breach by 
Business Associate, SBBC shall provide an opportunity for Business Associate to cure the 
breach. If Business Associate does not cure the breach within thirty (30) days from the date 
that SBBC provides notice, SBBC shall have the right to terminate this Agreement, the 
Service Agreement, or both, by providing thirty (30) days advance written notice of such 
termination to Business Associate. 
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10. 

11. 

ARTICLE 2 SPECIAL CONDITIONS 

SBBC may terminate this Agreement without penalty or recourse to SBBC if SBBC 
determines that Business Associate has violated a material term of this Agreement. 

Upon Business Associate knowledge of a material breach by SBBC, Business Associate 
shall provide an opportunity for SBBC to cure the breach. If SBBC does not cure the breach 
within thirty (30) days of the date that Business Associate provides notice of such breach 
to SBBC, Business Associate shall have the right to terminate this Agreement, the Service 
Agreement, or both, by providing thirty (30) days advance written notice of such 
termination to SBBC. 

(d) Effect of Termination. Upon termination of this Agreement for any reason, Business 
Associate shall return or destroy all PHI received from SBBC, or created or received by 
Business Associate on behalf of SBBC. Business Associate shall not retain any copies of 
the PHI except to the extent that the destruction or return of the PHI is infeasible. Business 
Associate shall provide to SBBC written notification of the conditions that make return or 
destruction of the PHI infeasible. If it is determined by SBBC that the return or destruction 
of PHI is infeasible, Business Associate shall extend the protections of this Agreement to 
such PHI and limit further uses and disclosures of such PHI to those purposes that SBBC 
explicitly authorizes in writing for so long as Business Associate maintains such PHI. 

Indemnification. 

(a) By SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts of 
negligence when acting within the scope of their employment and agrees to be liable for any 
damages resulting from said negligence. 

(b) By Business Associate: Business Associate agrees to indemnify, hold harmless and defend SBBC, 
its agents, servants and employees from any and all claims,judgrnents, costs and expenses including, 
but not limited to, reasonable attorney's fees, reasonable investigative and discovery cost, court costs 
and all other sums which SBBC, its agents, servants and employees must pay or become obligated to 
pay on account of any, all and every claim or demand, or assertion ofliability, or any claim or action 
founded thereon, arising or alleged to have arisen out of the products, goods, or services furnished 
by Business Associate, its agents, servants or employees; the equipment of Business Associate, its 
agents, servants or employees while such equipment is on premises owned or controlled by SBBC; 
or the negligence of Business Associate's agents when acting within the scope of their employment 
or agency, whether such claims,judgments, costs and expenses be for damages, damage to property 
including Business Associate's property, and injury or death of any person whether employed by 
Business Associate, SBBC or otherwise. 

No Waiver of Sovereii:n Immunity. 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable or as a waiver of limits to liability or 
rights existing under Section 768.28, Florida Statutes. 
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ARTICLE 3 - GENERAL CONDITIONS 

12. No Third Party Beneficiaries. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or obligations 
in or upon any third person or entity under this Agreement. The paities agree that there are no third party 
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against any of the 
parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or political 
subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract. 

13. Non-Discrimjnation. 

The parties shall not discriminate against any employee or participant in the performance of the duties, 
responsibilities and obligations under this Agreement because of age, color, disability, gender identity, gender 
expression, national origin, marital status, race, religion, sex or sexual orientation. 

14. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement in 
accordance with the records retention requirements applicable to public records. Each party shall be 
responsible for compliance with any public documents request served upon it pursuant to Section 119.07, 
Florida Statutes, and any resultant award of attorney's fees for non-compliance with that law. 

15. Preparation of ALffeement. 

The parties acknowledge that they have sought and obtained whatever competent advice and counsel as 
was necessary for them to form a full and complete understanding of all rights and obligations herein and that 
the preparation of this Agreement has been their joint effort. The language agreed to herein expresses their 
mutual intent and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

16. Waiver. 

The parties agree that each requirement, duty and obligation set forth herein is substantial and important 
to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to enforce any 
provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement. 
A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent 
breach and shall not be construed to be a modification of the terms of this Agreement. 

17. Compljance with Laws. 

Each party shall comply with all applicable federal and state laws, codes, rules and regulations in 
performing its duties, responsibilities and obligations pursuant to this Agreement. 

18. Binding Effect. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and assigns. 

19. Assignment. 

Neither this Agreement nor any interest herein may be assigned, transferred or encumbered by any party 
without the prior written consent of the other party. There shall be no partial assignments of this Agreement 
including, without limitation, the partial assignment of any right to receive payments from SBBC. 
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ARTICLE 3 - GENERAL CONDITIONS 
20. Force Majeure. 

Neither party shall be obligated to perfo1m any duty, requirement or obligation under this Agreement if 
such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts 
of God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or condition 
beyond the control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed Force 
Majeure. 

21. Place of Performance. 

All obligations ofSBBC under the terms of this Agreement are reasonably susceptible of being performed 
in Broward County, Florida and shall be payable and performable in Broward County, Florida. 

22. Notices. 

When any of the parties desire to give notice to the other, such notice must be in writing, sent by U.S. mail, 
postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for giving 
notice shall remain such until it is changed by written notice in compliance with the provisions of this paragraph. 
For the present, the parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To Business Associate 

With a Copy to: 
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Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast 3rd A venue 
Fo1t Lauderdale, Florida 33301 

Executive Director 
Exceptional Student Learning Support 
The School Board of Broward County, Florida 
Arthur Ashe Campus 
1701 NW 23rd Avenue, Room 277 
Fort Lauderdale, FL 3331 l 

Privacy Officer 
Risk Management Department 
The School Board of Broward County, Florida 
600 S.E. 3 rd A venue, 11 th Floor 
Ft. Lauderdale, FL 33301 

Mario E. Jardon, President & CEO 
Citrus Health Network, Inc. 
4 175 West 20th Avenue 
Hialeah, FL 33012~5875 

Gisela Suarez, Site Administrator 
Citrus Health Network, Inc. 
8400 South Palm Drive 
Pembroke Pines, FL 33025 
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ARTICLE 3 - GENERAL CONDITIONS 

23. Seyerabiljty. 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, unlawful, unenforceable or void in any respect, the invalid ity, illegality, unenforceability or 
unlawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such invalid, illegal, unlawful, unenforceable or void provision had never been included herein. 

24. Captions. 

The captions, section numbers, title and headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles or 
sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a conflict 
with the provisions of this Agreement. 

25. Authorjty. 

Each person s igning this Agreement on behalf of either party individually warrants that he or she has full 
legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and 
obligate such party with respect to all provisions contained in this Agreement. 

26. No Waiver ofRi~hts. Powers and Remedies. 

The parties agree that each requirement, duty, right and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of this 
Agreement unless the waiver is in writing and signed by the party waiving such provision. A written waiver 
shall only be effective as to the specific instance for which it is obtained and shall not be deemed a continuing 
or future waiver. 

27. Re11nlatory References. 

A reference in this Agreement to any part of the Privacy Rule, the Security Rule, the HITECH Act, or 
HIPAA shall refer to the most current form of legislation, and shall incorporate any future amendments. 

28. Governing Law. 

This Agreement shall be interpreted and construed in accordance with and governed by the laws of the 
State of Florida. Any controvers ies or legal problems arising out of this Agreement and any action involving 
the enforcement or interpretation of any r ights hereunder shall be submitted to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, F lorida. 

29. Entire A~reement. 

This Agreement incorporates and includes all prior negot1at1ons, correspondence, conversations, 
agreements and understandings applicable to the matters contained herein and the parties agree that there are 
no commitments, agreements or understandings concerning the subject matter of this Agreement that are not 
contained in this Agreement. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 
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'• 

FORSBBC 

(Corporate Seal) THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

. . uncie, Sup~rintendent of Schools 
/ 

Approved as to Form and Legal Content: 

'4!:f..d.rr} c<;,r, UuJ , c4'>0 kathelyn.Jacques-adams@gbrowardschools.com r j ~ Digitally signed by Kathelyn Jacques-Adams, Esq .• 

' ( v Reason: Citrus Health Network. Inc. - ESE services 
Date: 2020.06.11 11:38:30 ·04'00' 

Office of the General Counsel 

!THIS SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS) 
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.. 

FOR BUSINESS ASSOCIATE 

CITRUS HEALTH NETWORK, INC. 

Signarure 9t~By: Ma.~r~,f ~JT~ t eo 
~ (!eD 

Witness 

The Following Notarization is Required for Every Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) Witnesses. 

STATE OF 

COUNTY OF 

The foregoin instrument was acknowledged befi eans of Ef'physical presence or □ online 
notarization, this ~i,. (date) by+;.+.'-'!~~~~..«,~~~:.__ ___ (name of officer or 
agent, title of officer or gent of w (name of corporation 
acknowledging), a -r-.~--..... · (state or place of incorporation) corporation, on behalf of 
the corporation. tfjc,/sh 1s [}personally known to me r has produced 
(type ofidentific"a{{on) ~nttflcabon ancl w o did/Ddid not first ta_k_e_a_n_o_a-th_t_h-is ____ =-=====-d-a_y_o_f_ 

-------' 2020. 

My Commission Expires: 

(SEAL) 

Notary's Commission No. 
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EXHIBIT A 

NOTIFICATION TO THE SCHOOL BOARD OF BROWARD COUNTY, 
FLORIDA ABOUT A BREACH OF UNSECURED PROTECTED HEALTH 

INFORMATION 

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE SCHOOL 
BOARD OF BROW ARD COUNTY, FLORIDA ("SBBC") and 
___________________________ (Business Associate). 

Business Associate hereby notifies SBBC that there has been a breach of unsecured (unenc1ypted) protected 
health information (PHI) that Business Associate has used or has had access to under the terms of the Business 
Associate Agreement. 

Description of the breach:--------------------------------

Date or date range of the breach: _____________________________ _ 

Date of the discovery of the breach: ___________________________ _ 

Number of individuals affected by the breach: __________________ ______ _ 

The types of unsecured PHI that were involved in the breach (such as full name, Social Security number, date of 
birth, home address, account number, or disability code): ____________________ _ 

Description of what Business Associate is doing to investigate the breach, to mitigate losses, and to protect against 

any further breaches:---------------------------------

Recommended steps the individuals whose information was breached should take to protect themselves from 
potential harm resulting from the breach: __________________________ _ 

Contact information to ask questions or learn additional information: 

Name: 

Title: 

Address: _____________________________ _ 

Email Address: -----------------------------

Phone Number: -----------------------------

Agreement with Citrus Health Network, Inc. Page 33 of35 



ATTACHMENT C 

THE SCHOOL BOARD OF BROWARD COUNTY,FLORIDA 

AUIBORIZA TION FOR RELEASE AND/OR REQUEST 
FOR INFORMATION 

I hereby request and authorize: -:,-:,----:,-;:----,,-,,.......,,--,,,....---,---- ---------------
(Nime a Pon en, Schoo~ or D ip=ent) 

=---,-,-,----,---------,,:;..,.-,,----------___,..,--,,----=,-,----:::--:-:----c,,,-- to engage 
(!met.M±ress) (Cty) (SUte) (Zip) (T•~ #) 

in ve ?bal andf or written communication with and release re cords to : -------,c(Nmi.c=--e-a!""Pmm..=----=-,oo-,-:-Ttl!,-,--mt....,,.,..a:"""s,..,cl'OO,......,.V,.,..~---=_,.• ....,),---

(Strtet .Mch $) (Cty) (SW!!) (Z:p) 

regarding the information checn!d bcl>w concerning my child"' ______________ __; whose 
date of birth is . I understand that information concerning p;ychiatric, p;ychological, medical diagnosis, 
drug or alcohol abuse, economic status, and educational information regarding my child will be released andfor 
communicated ifindicated below. I further understand the.I this information might contain information regarding my family, 
in addition to mychild. 

Treatment Plans 
Treatme nl J Discharg'e S\ll1Ul\.8ne s 
Health( Mldical Recmrls 
Ca.re J Progress I Treia:wNotes 
Student Identifica lion Nuniher 

Academic /Semel-related Records: 
Grades 
Test Scores 
Alie rrlance 
Susp::nsions J &pulsiom 

Sibstance Abuse Treatment Records 
Social andfor Developmental History 
Psychological andfor Psychiatric Evahn tions 
Restorative Suprort Services 
Social Support Services (Food, Clothing, Srelter) 
Mclical Services 
HIV JAIDS test results or related corrlitiom (to disclose or 
receive this information, specific individuals must be named 
above) 

&ceptional Studnd Edu:a lion f Sec tion504 records 
Other __________________________________ _ 

For the PUifOse of:--------------------------------

I aclmowledge that all information I authorixe to be released or requested will be held strictly confidential and cannot 
be released by the recl)ient without an additional written consent I understaro 11w auihorization will e:qiire one 
(1) year after the date signed, or on ______ , 20 __ , whichever is earlier. A copy of this auth.orn:ation is 
valid in lieu of the original. I further uroerstand I may withdraw my consent in writing at any time. 

ki11 Nmie a! Ptrerl1 / Gu.snlim /Elipble ~nt SiGu,ttre a! Psnnt/ OWrdiU\ / Eligible Stuh111 

Re htimship to Child 

'£ligib le studuas (t ge l 8 ar wer)may u.tho:rize 1he re letse a their , du: won rec a: els . 

(USE IBIS SPACE IF CONSENT IS WIIBDRA WN) 
I hereby withdraw my previous consent to the rel.ease of information about my child. 

Dttt Conentls Wihdnwn 

RmnHBJl 
REV07/l8 
Ri.!ltll~m. 
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'• 

ATTACHMENT D 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA BEHAVIORAL HEALTIJ 
PARTNERSHIP PROGRAM 

STUDENT REFERRAL FORM 
School staff: Please use this form when rererring students to approved Behavioral Health 
Partne,shlp agencies for ln•school services. Complete all requested Information and forward lo 
the appropriate agency with a signed Release of Information form. A list of the approved 
agencies is on the Behavioral Heallh Partnership Database at: hllp:/Jwww.broward.k12.n.us/ 
studentsupport/school_social_work_services/htmUmhdatabase.htm 

DATE of REFFERAL: ________ _ 

DATE SW Entered In the LPANEL ____ . 

STUDENT NAME: STUDENT#; ______________ _ 

D.0.8.: GENDER: ____ _ _ RACE: _ ____ _ 

SCHOOL: ________ ___ GRADE: ___ ____ _ 

GUARDIAN'S NAME: __________ RELATIONSHIP-~- ----

16,0DRESS: _______ --=-~---- - --------

HOME PHONE#: _____ _ OTHER PHONE#: ________ _ 

Bl;~SQ~ FOB Bt;FfBRAL (check Rll !lu~I Al;ada~ Risk Peer Relationship, 

&DcM· Oller••ge ror Gr;dO 
Anallf MIIIUIQell'Wlnl emn1c1 RHOll~on SadllJSkilla 
Sub. AbUN P1Wonllon Dll1lir■ ror Role l't!odill llrmi out Risk 
SUfli,eruilon fruancY Toodlor Conftld 
E:i:ce111ive Refern1b Flll'IIIIV luuoa \Ila lonco Prewnllon 
Sox111llhr 1=,u11 OomHtlc Viol!! nee Othar Hall Ritlk Behavior& 

OTHER/ ADDITIONAL COMMENTS 
LIST INTERVENTIONS ATTEMPTED TO THIS POINT AND THEIR OUTCOME. 
( i.e. - calls home. parent conferences. multidlscipllnary team referral, referrals for other 
counseling services, class change, etc.) 

REFERRAL SOURCE NAME & POSITION: ___ ~----------

BEHAVIORAL HEALTH PARTNEH REFERRED TO: ___________ _ 
Please attach signed Release or lnformalion fo,m to this referral. 

To be completed by agency: 
DATE AGENCY ACCEPTED CASE: _ _ _________ _ 
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re AGREEMENT ,..,J ;L 
THIS AGREEMENT is made and entered into as of thi~ day of 1LL 

2020, by and between 

THE SCHOOL BOARD OF BROW ARD COUNTY, FLORIDA 
(hereinafter referred to as ··SBBC"), 

a body corporate and political subdivision of the State of Florida, 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale. Florida 3330 I 

and 

CHRISTINA G. SMITH COMMUNITY MENTAL HEALTH FOUNDATION, INC. 
(hereinafter referred to as·· SMITH COMMUNITY "), 

a Florida Not for Profit Corporation whose principal place of business is 
601 South State Road 7 

Plantation, Florida 3331 7 

WHEREAS, SBBC shall fulfill its constitutional obligation to educate children of 
compulsory school age; and 

WHEREAS, SBBC has determined that some children need alternative settings and/or 
instructional strategies to achieve their educational goals; and 

WHEREAS, SBBC shall provide teachers for all students (Kindergarten - 12th grade), 
Exceptional Student Education (ESE) services, psychological and related services. curriculum 
support, and administration and district support and supervision on-site at Smith Community 
location, to all SBBC students; and 

WHEREAS, SMITH COMMUNITY accepts, as clients, children who are residents of the 
State of Florida and who are now enrolled in, or have applied for enrollment in educational 
programs under the jurisdiction of the SBBC; and 

WHEREAS, SMITH COMMUNITY is designated by the SBBC as an approved deliverer 
of services to the youth services clients enrolled in or remanded to its program; and 

WHEREAS, SBBC desires to provide an educational component as part of SMITH 
COMMUNITY'S program; and 

WHEREAS, SMITH COMMUNITY operates the Day Treatment program. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of which 
is hereby acknowledged, the Parties hereby agree as follow·s: 

ARTICLE 1- RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and 
that such recitals are incorporated herein by reference. 
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ARTICLE 2 - SPECIAL CONDITIONS 

2.0 I Term of Agreement. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence on July 1, 2020, and conclude on June 
30, 2021. The term of this Agreement includes a 180-day school term as approved by SBBC. 
Services shall be provided in accordance with the approved SBBC calendar, which is attached 
hereto as .~.ttachment A. 

2.02 SBBC Disclosure of Education Records. 

(a) SBBC shall provide the types of education records listed in this section, pursuant 
to parental consent as listed in this section, for the purpose of SMITH COMMUNITY performing 
mental health counseling and substance abuse and related services to the students who enroll in 
their day treatment program. 

(b) SBBC shall provide SMITH COMMUNITY with psychological records, 
documented disabil ities, social, emotional. behavioral, academic records. Socia! Security 
Number, grades, progress notes and any other information necessary to enroll the student that the 
SMITH COMMUNITY serves. as long as the records are limited to the types of information 
SMITH COMMUNITY needs as related to the services SMITH COMMUNITY provides 
pursuant to th is Agreement. 

(c) SBBC shall obtain written consent from each student's parent/guardian or 
student age l 8 or older prior to disclosing education records to SMITH COMMUNITY. Consent 
form shall list che types of educational records to be disclosed, purpose(s), and recipient. 

2.03 SMJTH COMMUNITY Confidentiality of Education Records. 

(a) Notwithstanding any provision to the contrary within this Agreement, SMITH 
COMMUNITY shall: 

1) fully comply with the requ irements of Sections l 002.22, 1002.22 L and 
l 002.222, Florida Statutes; the Fami ly Educational Rights and Privacy Act, 
20 U.S.C § 1232g (FERPA) and its implementing regulations (34 C.F.R. 
Part 99), and any other state or federal law or regu lation regarding the 
confidential ity of student information and records; 

2) ho ld any education records in strict confidence and not use or re-disclose 
same except as required by chis Agreement or as required or permitted by 
law unless the parent of each student or a student age 18 or older \vhose 
education records are to be shared provides prior written consent for their 
release; 

3) ensure that, at all times, all of its employees who have access to any 
education records during the term of their employment shall abide strictly 
be its obl igations under this Agreement, and that access to education records 
is limited only to its employees that require the information to carry out the 
responsibilities under this Agreement and shall provide said list of 
employees to SBBC upon request; 
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4) safeguard each education record through administrative, physical and 
technological standards to ensure that adequate controls are in place to 
protect the education records and information in accordance with FERPA ' s 
privacy requirements; 

5) utilize the education records solely for the purposes of providing products 
and services as contemplated unde·r this Agreement; and shall not share, 
publish, sell, distribute, target advertise, or display education records to any 
third party; 

6) notify SBBC immediately upon discovery of a breach of confidentiality of 
education records by telephone at 754-321-0300 (Manager, Information 
Security). and 754-321-1900 (Privacy Officer), and email at 
orivac,·ri:7,browardschools.com; and take all necessary notification steps as 
shall be required by federal and Florida law, including, but not limited to. 
those required by Section 501 .1 71 , Florida Starntes; 

7) fully cooperate with appropriate SBBC staff, including Privacy Officer 
and/or Information Technology staff to resolve any privacy investigations 
and concerns in a timely manner: 

8) prepare and distribute, at its own cost, any and all required breach 
notifications, under federal and Florida Law, or reimburse SBBC any direct 
costs incurred by SBBC for doing so, including, but not limited to, those 
required by Section 50 l .171. Florida Statutes; 

9) be responsible for any fines or penalties for failure to meet breach notice 
requirements pursuant to federal and/or Florida law: 

I 0) provide SBBC with the name and contact information of its employee who 
shall serve as SBBC' s primary security contact and shall be available to 
assist SBBC in resolving obligations associated with a security breach of 
confidentiality of education records; and 

1 l) securely erase education records from any media once that media equipment 
is no longer in use or is to be disposed; secure erasure shall be deemed the 
deletion of the education records using a single pass overwrite Secure Erase 
(Windows) or Wipe (Unix). 

(b) Al l education records shall remain the property of SBBC, and any party contracting 
with SBBC serves solely as custodian of such information pursuant to this Agreement and claims 
no ownership or property rights thereto and, upon termination of this Agreement shall, at SBBC's 
request, return to SBBC or dispose of the education records in compliance with the applicable 
Florida Retention Schedules and provide SBBC with a written acknowledgment of said 
disposition. 

(c) SMITH COMMUNITY shall, for itself, its officers, employees, agents, 
representatives, contractors or subcontractors, fully indemnify and hold harmless SBBC and its 
officers and employees for any violation of this section, including, without !imitation, defending 
SBBC and its officers and employees against any complaint, administrative or judicial proceeding, 
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payment of any penalty imposed upon SBBC, or payment of any and all costs, damages, judgments 
or losses incurred by or imposed upon SBBC arising out of a breach of this covenant by the party, 
or an officer, employee. agent, representative, contractor, or sub-contractor of the party to the 
extent that the party or an officer, employee, agent, representative, contractor, or sub-contractor of 
the party shall either intentionally or negligently violate the provisions of this section or of Sections 
I 002.22 and/or 1002.22 l , Florida Statutes. This section shall survive the termination of ali 
performance required or conclusion of all obi igations existing under this Agreement. 

2.04 HIP.A.A Compliance. SMITH COMMUNITY shall adhere to all applicable 
HIPAA guidelines as they relate to SBBC students and to enter into SBBC's Hf PAA business 
associate agreement (Attachment B) with the SBBC regarding HIPAA rules, regulations, and 
procedures. Because SMITH COMMUNITY may access, use and disclose HIPAA-covered 
information from SBBC, SBBC is considered the ''Covered Entity" and SMITH COMMUNITY 
is considered the "Business Associate" in the HIPAA agreement. A copy of the HIPAA agreement 
ls attached and incorporated as Attachment B. 

2.05 SBBC Designee. SBBC's designee for purposes of administering this 
Agreement shall be the Superintendent. who may assign a designated Administrator for monitoring 
compliance and educational program administration. 

2.06 SMITH COMMUNITY Dcsignee. SMITH COMMUNITY shall identify one ( l) 
person with whom the SBBC is to communicate on all compliance issues related to this Agreement. 

2.07 SBBC Personnel Shall Provide. 
(a) Instructional personnel shall provide instruction equal to three hundred (300) 

student contact minutes: 
(b) Instructional personnel, including teachers and paraprofessionals. 
(c) Staff development for teachers in current instructional and behavior management 

methods; 
(d) Support services as determined by SBBC such as Individual Education Plan (lEP) 

preparation and staffing, and maintaining ESE compliance for students with disabilities; 
(e) Textbooks. supplies and other curriculum supplements, necessary to provide 

appropriate education and instructional program for students; 
(f) Approved SBBC registration forms and any ESE documents to be used by SMITH 

COMMUNITY for new students and the initial review of students' current educational and/or 
SMITH COMMUNITY's records to determine if an TEP meeting needs to be held; 

(g) Guidance services to each student upon enrollment to ensure the students are 
enrolled and earning the appropriate credits towards promotion and/ or high school graduation: 

(h) Administrative visitation, support, and oversight of the educational program; 
(i) An annual evaluation of student performance and an annual evaluation of the 

program; and 
G) Annual evaluation of the program. 

2.08 SMITH COMMUNITY Shall Provide. 
(a) An SBBC approved Authorization of Release oflnformation Form, signed by the 

student's parent or legal guardian, enabling the SBBC and SMITH COMMUNITY to share written 
and verbal information, including, but not limited to mental health, substance abuse, and 
educational records and information; a copy of the Authorization for Release oflnformation Form 
is attached and incorporated as Attachment C; 
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(b) Referrals of new students on approved SBBC forms and registration paperwork. a 
copy of the Refenal form is attached and incorporated as Attachment D; 

(c) The SBBC with previous psychological, psychiatric and mental health records, for 
the purposes of implementing an appropriate educational program; 

(d) A full -time behavioral specia list/ support staff trained in crisis management and 
behavior intervention, in each teacher's classroom at al I times for the purpose of monitoring student 
behavior, addressing therapeutic needs and supervising students during instructional staff's lunch 
/ planning periods: 

(e) Additional therapeutic suppott staff to include a psychotherapist, psychologist, 
and/or psychiatrist; 

(f) A staff member trained in the supervision and administration of all medication to 
be responsible for the dispensing and monitoring of al! student medication; 

(g) Tn emergency situations, updated assessments and evaluations consistent with the 
Florida State Board of Education: and 

(h) Opportunities for SBBC personnel to participate in SMITH COMMUNITY staff 
training. 

2.09 Eligibilitv. Students shall be enrolled in accordance with their current ESE 
eligibility if appropriate and/or in accordance with State Board of Education Rules. 

2.10 Reimbursement. SMITH COMMUNITY shall reimburse the SBBC on a per-
student pro-rata basis when the average ESE student attendance during the October and February 
Full Time Equivalent (FTE) survey period as approved by SBBC falls below an average of ten 
( I 0) students per class. 

2.11 Student Supervision. Supervision and control of students while in their 
prngram shall be the sole responsibility of SMITH COMMUNITY. SMITH COMMUNiTY and 
SBBC teachers shall support SMITH COMMUNITY Behavioral Management System and 
establish classroom rules. SMITH COMMUNITY staff shall assist classroom teachers in 
maintaining classroom control. SMITH COMMUNITY shall directly intercede in a!I situations of 
our-of-control students and violent or threatening behaviors. SMITH COMMUNITY staff shall 
remove out-of-control students from the classroom 2nd immediately notify SMITH 
COMMUNITY and SBBC administrators. SMITH COMMUNITY shall comply with SBBC 
policies on restraint and seclusion and the implementation of behavior management plans. On!y 
the SBBC administrator has the authority to suspend students from the school. SMITH 
COMMUNITY shall inform SBBC when a student is involved in a serious incident or is injured 
either during or afrer school hours as defined by SBBC. 

2.12 5=odc of Student Conduct. SBBC shall provide SMITH COMMUNITY with 
the Code of Student Conduct as part of the intake process, and SMITH COMMUNITY shall ensure 
that parent(s)/guardian(s) and the student acknowledge and sign it. SMITH COMMUNITY shall 
provide the SBBC with a signed copy of the Code of Student Conduct Acknowledgement Form 
for each student. The Code of Student Conduct shal l be enforced by SMITH COMMUNITY. In 
the event of serious threat or harm to SBBC personnel, the Administrative Principal or designee 
has the authority to identify alternative disciplinary action to address and resolve the situation, in 
collaboration with SMITH COMMUNITY. 

2. 13 Fee Collection. Any fees collected by SMITH COMMUNITY shall not be 
collected as a condition of student's enro llment in the educational program. 
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2.14 SMITH COMMUNITY Incident Procedures. SMITH COMMUNITY shall 
provide SBBC its written procedures regarding critical incidents - bomb threats, fires and other 
such incidence(s) that could put students in jeopardy of bodily injury and I or cause bodily injury 
by July I, 20!9. Additionally, SMITH COMMUNITY shall inform SBBC, within 24 hours, when 
a student is involved in a serious incident or is injured as defined by the SBBC during academic 
time. 

2.15 SMITH COMMUNITY Intake Procedures. SMITH COMMUNITY shall 
provide SBBC, its written procedures governing intake, evaluation, dismissal, and separation of 
students by July I. 2020. 

2.16 Access to Student Meals. SMITH COMMUNITY has the option of becoming 
a sponsor of the National School Lunch and Breakfast program and claiming reimbursement from 
that program for meals. purchasing meals from SBBC or purchasing meals elsewhere. If SMITH 
COMMUNITY chooses to purchase meals from SBBC, a separate agreement with the Department 
of Food and Nutrition shall be executed by the parties for such services. 

2.17 Transition. SBBC and SMITH COMMUNITY mutually agree that all students' 
effective transition, both short and long-term. to the home. community, school and/or the work 
environment shall begin at the program intake stage and continue throughout the program and/ or 
treatment implementation. The transition plan shall include, but not be limited to, the following: 

(a) Identification of the student's assessed strengths, competencies, and needs relating 
co survival/coping/independent living skills; crisis intervention/stress management/conflict 
resolution skill; social skills: employability skills; health/mental health/medical status; legal status, 
existing support network; and education progress and status; 

(b) Rcalist;c, meaningful and achievable goals and objectives and; 
(c) Strategies to address specific needs; recognition of exemplary progress, 

achievement, or demonstration of leadersh ip; 
(d) Review and update of a minimum of once per year, and in all cases before exiting 

from the program; and 
(e) Recommendations for the student's discharge and aftercare. 

2. 18 Program Completion. SMITH COMMUNITY shall inform SBBC of a 
student's program completion date a minimum of thirty (30) calendar days prior to dismissal to the 
fullest extent possible to ensure the completion of the educational transition process . SBBC 
administrative designee shall be informed as soon as an unanticipated exit has occurred. At the 
time of discharge, whether anticipated or unanticipated. SMCTH COMMUNITY shall provide 
SBBC with the student's discharge summary to include, but not limited to; the discharge plan, 
discharge diagnosis (if applicable), and the reason for discharge. 

2.19 Curriculum. The responsibility for the administration of the instructional 
program rests with SBBC and shall be conducted in accordance with SBBC policies and rules, 
which includes, but may not be limited to, scheduling, staffing patterns, and student assessment 
and evaluation. SMITH COMMUNITY shall follow this procedure. 

2.20 Supplemental Efforts. 

(a) SMITH COMMUN!TY is encouraged to supplement SBBC's efforts to provide an 
optima! learning environment; 
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(b) SMITH COMMUNITY and SBBC shall collaborate to develop the overall 
therapeutic/educational program, wh ich shall include each student's IEP and 

(c) The informational and/or promotional materials, which SMITH COMMUNITY 
prepares regarding the program, shall indicate SBBC is providing the educational component of 
the program; 

2.21 Facilities and Safetv Requirements. 

(a) The facility shall be provided and maintained by SMITH COMMUNITY and shall 
be located at 60 I South State Road 7, Plantation, FL 33317 or at another site approved by the 
Superintendent's designee, the Supervising Principal. 

(b) SMITH COMMUNITY facility shall be in compliance with the Americans with 
Disabilities Act (ADA) requirements for students with disabilities. 

(c) SMITH COMMUNITY shall comply with the facility safety requirements 
embodied in the State Uniform Building Code for Public Educational Facilities and the Florida 
Department of Education's State Requirements for Educational Facilities (SREF) 1999, especially 
those pertaining to fire safety, storage of hazardous materials, exit marking, lighting, ventilation, 
evacuation and occupancy loads. Student classrooms shall provide a minimum of twenty-five 
usable square feet per pupil. Instructional personnel shall be provided adequate space for desk, 
file cabinets, instructional materials, and secure storage of SBBC owned equipment and 
confidential documents, such as student tests and records; and 

(d) SMITH COMMUNITY shall maintain buildings used to house students in a state 
of good and clean repair and submit to SBBC inspections upon request. 

2.22 Staff Safety and Securitv. SMITH COMMUNITY shall provide training on 
p!"ocedures for all drills, facility emergencies, fire, lockdown, tornado, and evacuation. 
Evacuations shall be posted in conspicuous locations throughout the facility. fn the evem of a 
serious threat or harm to SBBC personnel, the Superintendent's designee, the Supervising 
Principal, has the authority to suspend educational services for up to ten ( I 0) calendar days to 
allow for SBBC and SMITH COMMUNITY to address and resolve the emergency situation. 

2.23 Building Maintenance. SMITH COMMUNITY shall maintain buildings 
used to house smdents in a state of good repair and submit to SBBC annual safety inspections. 
Maintenance of the facility shall include daily housekeeping activities, including but not limited 
to: basic cleaning, sweeping and mopping, garbage collection and removal, etc. 

2.24 Testing and Evaluation Room. SMITH COMMUNITY shall make available 
a quiet, private room, with internet access, for SBBC sponsored psychological evaluations and 
ESE staffings. This room shall be dedicated for SBBC use; however, SMITH COMMUNITY rr:ay 
use it for their purposes when the SBBC is not using it. 

2.25 Telephone Service. SMITH COMMUNITY shall provide a dedicated telephone 
line, at no cost to SBBC, for an SBBC provided telephone facsimile machine for SBBC use only. 
SBBC personnel shall be afforded unlimited private access to a telephone for official school
related business. In addition, SMITH COMMUNITY shall provide telephone lines, at no cost to 
SBBC, for instructional telecommunications/web-based instruction purposes at mutually agreed
upon locations. 
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2.26 Damaged Property. SMITH COMMUNITY assumes responsibility and shall 
pay for any damage to, or loss of, SBBC property. SMITH COMMUNITY shall be billed by 
SBBC for repair or replacement costs. SMITH COMMUNITY shall make such remuneration 
within thirty (30) calendar days of billing. 

2.27 Health Certificates. SMITH COMMUNITY shall maintain current sanitation, 
and health certificates and submit to annual fire inspections for all buildings as part of its 
educational program. 

2.28 Transportation. Only SBBC approved vehicles shall be used to transport 
students during the school day for school-sponsored activities. 

2.29 Attendance. SMITH COMMUNITY shall comply with SBBC's attendance 
policy as described in the Elementary and Secondary Code of Student Conduct in order to prevent 
truancy and promote school attendance. 

2.30 Immunization. SMITH COMMUNITY shall comply with the State of 
F lorida immunization requirements as described in the Code of Student Conduct. Compliance 
with the current schedule of immunizations is required to be admitted to school or to attend classes. 

2.31 Behavior Management. SMITH COMMUNITY shall have a staff member 
within each classroom at all times, to provide management of student behavior and to ensure the 
safety of students and SBBC personnel. SMITH COMMUNITY shall, at all times, adhere to the 
staff/youth population rntio as specified in their operational guidelines. SMITH COMMUNITY 
shall provide to SB BC a copy of their behavior management plan by July l , 2020. 

2.32 Gdevance Procedure. In the event that a dispute arises under this Agreement, the 
parties agree, but is not limited to, the following dispute resolution measures: 

(a) Step I: Resolution of the dispute at the Exceptional Student Education Director 
level. 

(b) Step 2: Resolution of the dispute at the Chief Academic Office level or designee. 
(c) Step 3: Resolution of the dispute by the Superintendent of Schools or designee. 
(d) In the event such efforts do not resolve the dispute, the aggrieved pa1ty may take 

such action as it deems appropriate. 

2.33 Educational Funding. Student enrollment figures shall be reported in the 
July, October, February, and June FTE surveys. SMITH COMMUNITY shall make every effort 
not to move students out of the facility during FTE survey weeks, except in such cases where 
moves are mandated by the courts. SBBC shall notify SMITH COMMUNITY of FTE survey 
weeks. 

2.34 Insurance Requirements. SMITH COMMUNITY shall comply with the 
following insurance requirements throughout the term of this Agreement: 

(a) General Liabilitv. SMITH COMMUNITY shall maintain Gem:ral L iability 
insurance during the term of this Agreement with limits not less than $1 ,000,000 per occurrence 
for Bodily Injury/ Property Damage; $1,000,000 General Aggregate; and limits not less than 
$ 1,000,000 for Products/Completed Operations Aggregate. 
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(b) Medical Professional Liabilitv/Errors & Omissions. SMITH COMMUNITY shall 
maintain Professional Liability/Errors & Omissions insurance during the term of this Agreement 
with a limit of not less ti1an $1,000,000 per occurrence covering services provided under this 
Agreement. 

(c) Workers' Compensation. SMITH COMMUNITY shall maintain Workers' 
Compensation insurance during the term of this Agreement in compliance with the limits specified 
in Chapter 440, Florida Statutes, and Employer's Liability limits shall not be less than 
$ l 00,000/$1 00,000/$500,000 ( each accident/disease-each employee/disease-pol icy limit). 

(d) Auto Liabilitv. SMITH COMMUNITY shall maintain Owned, Non-Owned and 
Hired Auto Liability insurance with Bodily Injury and Property Damage limits of not less than 
$1,000,000 Combined Single Limit. 

(e) Acceptabilitv of Insurance Carriers. The insurance policies required under this 
Agreement shall be issued by companies qualified to do business in the State of Florida and has a 
rnting of at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

(f) Verification of Covera!!e. Proof of the required insurance must be furnished by 
SMITH COMMUNITY to SBBC's Risk Management Department by Certificate of Insurance 
within fifteen ( 15) calendar days of the date of this Agreement. To streamline this process. SBBC 
has partnered with EXJGIS Risk Management Services to collect and verify insurance 
documentation . All certificates (and any required documents) must be received and approved by 
SBBC's Risk Management Department before any work commences to permit SMITH 
COMMUNITY to remedy any deficiencies. SMITH COMMUNITY must verify its account 
information and provide contact details for its Insurance Agent via the link provided to it by email. 

(g) Required Conditions. Liability policies must include the following terms on the 
Certificate ofTnsurance: 

I) The School Board of Broward County, Florida, its members, officers, employees, and 
agents are added as additional insured. 

2) Al! liability policies are primary of a ll other valid and collectible coverage maintained 
by The School Board of Broward County, Florida. 

3) Certificate Holder: The School Board of Broward County, Florida, c/o EXTGIS Risk 
Management Services, P.O. Box 4668-ECM, New York, New York 10163-4668. 

(h) Cancellation of l nsurance. SMITH COMMUNITY is prohibited from providing 
servic~s under this Agreement with SBBC without the minimum required insurance coverage and 
must notify SBBC within two (2) business days if required insurance is canceled. 

(i) SBBC reserves the right to review, reject or accept any required policies of 
insurance, including limits. coverage or endorsements. herein throughout the term of this 
Agreement. 

Agreemem wi1h Christina G. Smi//1 Communily Men/al /Jea/rl, Foundation, Inc. Page 9 of 34 



2.35 Inspection of SMITH COMMUNITY's Records bv SBBC. SMITH 
COMMUNITY shall establish and maintain books, records, and documents (including electronic 
storage media) sufficient to reflect all income and expenditures of funds provided by SBBC under 
this Agreement. All SMITH COMMUNITY's applicable records, regardless of the form in which 
they are kept, shall be open to inspection and subject to audit, inspection, examination, evaluation 
and/or reproduction, during normal working hours, by SBBC's agent or its authorized 
representative to permit SBBC to evaluate, analyze and verify the satisfactory performance of the 
terms and conditions of this Agreement and to evaluate, analyze and verify the applicable business 
records of SMITH COMMUNITY directly relating to this Agreement in order to verify the 
accuracy of invoices provided to SBBC. Such audit shall be no more than one (1) time per calendar 
year. 

(a) Duration of Ri 0 ht to Inspect. For the purpose of such audits, inspections, 
examinations, evaluations and/or reproductions, SBBC's agent or authorized representative shall 
have access to SMITH COMMUNlTY's records from the effective date of this Agreement, for the 
duration of the term of this Agreement, and until the later of five (5) years after the ce rmination of 
(his Agreement or five (5) years after the date of final payment by SBBC to SMITH 
COMMUNITY pursuant to this Agreement. 

(b) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
SMITH COMMUNITY reasonable advance written notice (not to exceed two (2) weeks) of any 
inrended audit, inspection, examination, evaluation and or reproduction. 

(c) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access rn SMITH COMMUNITY's facilities and to any and all records related to this Agreement, 
and shall be provided adequate and appropriate workspace in order to exercise the rights permitted 
under this section. 

(d) Failure to Permit Inspection. Failure by SlVHTH COMMUNITY to permit audit, 
inspection, examination, evaluation and/or reproduction as permitted under this section shall 
constitute grounds for termination of this Agreement by SBBC for cause and shall be grounds for 
SBBC's denial of some or all of any SMITH COMMUNITY's claims for payment. 

(e) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this section discloses overcharges or unauthorized charges to SBBC by SMITH COMMUNITY in 
excess of two percent (2%) of the total billings under this Agreement, the actual cost of SBBC's 
audit shall be paid by SMITH COMMUNITY. If the audit discloses billings or charges to which 
SMITH COMMUNITY is not contractually entitled. SMITH COMMUNITY shall pay a said sum 
to SBBC ,vithin twemy (20) calendar days of receipt of written demand unless otherwise agreed 

to in writing by both parties. 

(f) Inspection of Subcontractor's Records. If applicable, SMITH COMMUNITY shal I 
require any and all subcontractors, insurance agents and material suppliers (hereafter referred to 
as "Payees") providing services or goods with regard to this Agreement to comply with the 
requirements of this section by insertion of such requirements in any written subcontract. Failure 
by SMITH COMMUNITY to include such requirements in any subcontract shall constitute 
grounds for termir.arion of this Agreement by SBBC for cause and shall be grounds for the 
exc lusion of some or all of any Payees' costs from amounts payable by SBBC to SMITH 
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COM~vfUNITY pursuant to this Agreement and such excluded costs shall become the liability of 
SMITH COMMUNITY. 

(g) lnsDector General Audits. SMITH COMMUNITY shall comply and cooperate 
immediately with any inspections, reviews, investigations, or audits deemed necessary by the 
Florida Office of the Inspector General or by any other state or federal officials. 

2.36 Notice. When any of the parties desire to give notice to the other, such notice 
shall be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is 
intended :>.t the place last specified; the place for giving notice shall remain such until it is changed 
by written notice in compliance with the provisions of this paragraph. For the present, the Parties 
designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast Third Avenue 
Fort Lauderdale. Florida 33301 

Executive Director 
Exceptional Student Learning Support 
The School Board of Broward County, Florida 
Aithur Ashe Administrative Center 
1701 NW 23rd Avenue, Rm 277 
Fort Lauderdale, FL 3331 I 

To SMITH COMMUNITY: Joanne Correia-Kent, Co-CEO 

With a Copy to: 

Christina G. Smith Community Mental Health Foundation, Inc. 
60 I South State Road 7 
Plantation, FL 333 17 

Donna Lavalle, Co-CEO 
Christina G. Smith Community Mental Health Foundation, Inc. 
60 I South State Road 7 
Plantation. FL 33317 

2.37 Background Screening. SMITH COMMUNITY shall comply with all 
requirements of Sections 1012.32. 1 0 I 2.465, IO 12.467, and IO 12.468 Florida Statutes, and all of 
its personnel who (I) are to be permitted access to school grounds when students are present, (2) 
will have direct contact with students, or (3) have access or control of school funds, will 
successfully complete the background screening required by the referenced statutes and meer the 
srnndards established by the statutes. This background screening will be conducted by SBBC in 
advance of SMITH COMMUNITY or its personnel providing any services under the conditions 
described in the previous sentence. SMITH COMMUNITY shall bear the cost of acquiring the 
background screening required by Section IO I 2.32. Florida Statutes, and any fee imposed by the 
Florida Department of Law Enforcement to maintain the fingerprints provided with respect to 
SMITH COMMUNITY and its personnel. The parties agree that the failure of SMITH 
COMMUNITY to perform any of the duties described in this section shall constitute a material 
breach of this Agreement entitling SBBC to terminate immediately with no further responsibilities 
or duties to perform under this Agreement. SMITH COMMUNITY agrees to indemnify and hold 
harmless SBBC, its officers and employees from any liability in the form of physical or mental 
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injury, death or property damage resulting from SMITH COMMUNITY's failure to comply with 
the requirements of this section or with Sections IO I 2.32, IO 12.465, IO 12.467, and l O 12.468, 
Florida Statutes. 

2.38 Public Records. The following provisions are required by Section 119.0701 , 
Florida Statutes, and may not be amended. SMITH COMMUNITY shall keep and maintain public 
records required by SBBC to perform the services required under this Agreement. Upon request 
from SBBC's custodian of public records. SMITH COMMUNITY shall provide SBBC with a 
copy of any requested public records or to allow the requested public records to be inspected or 
copied w ithin a reasonable time at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes, or as otherwise provided by law. SMITH COMMUNITY shall ensure that public 
records that are exempt or confidential and exempt from public records disclosure requirements 
are not disclosed except as authorized by law for the duration of the Agreement's term and 
following completion of the Agreement if SMITH COMMUNITY does not transfer the public 
records to SBBC. Upon completion of the Agreement, SMITH COMMUNITY shall transfer, at 
no cost, to SBBC all public records in possession of SMITH COMMUNITY or keep and maintain 
public records required by SBBC to perform the services required under the Agreement. If SMITH 
COMMUNITY transfers all public records to SBBC upon completion of the Agreement, SMITH 
COMMUNITY shall destroy any duplicate public records that are exempt or confidential and 
exempt from public records disclosure requirements. If SMITH COMMUNITY keeps and 
maintains public records upon completion of the Agreement, SMITH COMMUNITY shall meet 
a!! appl icable requirements for retaining public records. All records stored electronically must be 
provided to SBBC, upon request from SBBC's custodian of public records, in a format that is 
compatible with SBBC 's information technology systems. 

JF A PARTY TO THIS AGREE1\1ENT HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO ITS 
DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THE 
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 
754-321-1900, RECORDREOUESTSui1BROWARDSCHOOLS.COJVI RISK 
MANAGEMENT DEPARTMENT, PUBLIC RECORDS DIVISION, 600 
SOUTHEAST THIRD A VENUE, FORT LAUDERDALE, FLORIDA 33301. 

2.39 Liabilitv. This section shall survive the termination of all performance or 
obligations under this Agreement and shall be fully binding until such time as any proceeding 
brought on account of this Agreement is barred by any applicable statute of limitations. 

(a) By SBBC. SBBC agrees to be fully responsible up to the limits of Section 
768.28, Florida Statutes, for its acts of negligence, or its employees' acts of negligence when acting 
within the scope of their employment and agrees to be liable, up to the limits of Section 768.28, 
Florida Statutes, for any damages resulting from said negligence. 

(b) By SMITH COMMUNITY. SMITH COMMUNITY agrees to indemnify, hold 
harmless and defend SBBC, its agents, servants and employees from any and all claims, 
judgments. costs, and expenses including, but not limited to, reasonable attorney's fees, reasonable 
investigative and discovery costs, court costs and all other sums which SBBC, its agents, servants 
and employees may pay or become obligated to pay on account of any, all and every claim or 
demand, or assertion of liability, or any claim or action founded thereon, arising or alleged to have 
arisen out of the products, goods or services furnished by SMITH COMMUNrTY, its agems, 
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servants or employees; the equipment of SMITH COMMUNITY, its a gems, servants or employees 
while such equipment is on premises o,:vned or controlled by SBBC; or the negligence of SMITH 
COMMUNITY or the negligence of SMITH COMMUNITY' s agents when acting within the 
scope of their employment, whether such claims, judgments, costs and expenses be for damages, 
damage to property including SBBC' s property, and injury or death of any person whether 
employed by SMITH COMMUNITY, SBBC or otherwise. 

2.40 Equal Opportunitv Provision. The parties agree that no person shall be 
subjected to discrimination because of age, race, color, disability, gender identity, gender 
expression, marital status, national origin, religion, sex or sexual orientation in the performance of 
the parties' respective duties, responsibilities and obligations under this Agreement. 

2.4i Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
Agreement, this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the ocher party at the earliest possible time before such 
termin.;,.tion . No penalty shall accrue to SBBC in the event this provision is exercised, and SBBC 
shall not be obligated or liable for any future payments due or any damages as a result of 
termination under rhis section. 

2.42 Excess Funds. Any party receiving funds paid by SBBC under this 
Agreement agrees to promptly notify SBBC of any funds erroneously received from SBBC upon 
the discovery of such erroneous payment or overpayment. Any such excess funds shal I be 
refunded to SBBC 

2.43 Incorporation bv Reference. Attachment A, Attachment B, Attachment C, and 
Attachment D attached hereto and referenced herein shall be deemed to be incorporated into this 
Agreement by reference. 

ARTICLE 3 - GENERAL CONDITIONS 

3.0 I No Waiver of Sovereign Immunity. Nothing herein is intended to serve as 
a waiver of sovereign immunity by any agency or political subdivision to which sovereign 
immunity may be applicable or of any rights or limits to liability existing under Section 768.28, 
Florida Statutes. This section shall survive the termination of all performance or obligations under 
this Agreement and shall be fully binding until such time as any proceeding brought on account of 
ch is Agreement is barred by any applicable statute of limitations. 

3.02 No Third Partv Beneficiaries. The parties expressly acknowledge that it is 
not their intent to create or confer any rights or obligations in or upon any third person or entity 
under this Agreement. None of the parties intend to directly or substantially benefit a third party 
by this Agreement. The parties agree that there are no third party beneficiaries to this Agreement 
and that no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent Contractor. The parties to this Agreement shall at all times be 
acting in the capacity of independent contractors and not as an officer, employee or agent of one 
another. Neither party or its respective agents, employees, subcontractors or assignees shall 
represent to others that it has the authority to bind the other party unless specifically authorized in 
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writing to do so. No right to SBBC retirement, leave benefits or any other benefits of SBBC 
employees shall exist as a result of the performance of any duties or responsibilities under this 
Agreement. SBBC shall not be responsible for social security, withholding taxes, contributions to 
unemployment compensation funds or insurance for the other party or the other party's officers, 
employees, agents, subcontractors or assignees. 

3.04 Default. The parties agree that, in the event that either party is in default of 
its obligations under this Agreement, the non-defaulting party shall provide to the defaulting party 
(30) calendar days written notice to cure the default. However, in the event said default cannot be 
cured within sa id thirty (30) calendar day period and the defaulting party is diligently attempting 
in good faith to cure same, the time period shall be reasonably extended to al low the defaulting 
party add itional cure time. Upon the occurrence of a default that is not cured during the applicable 
cure period, this Agreement may be terminated by the non-defaulting party upon thirty (30) 
calendar days' notice. This remedy is not intended to be exclusive of any other remedy. and each 
and every such remedy shall be cumulative and shall be in addition to every other remedy now or 
hereafter existing at law or in equity or by statute or otherwise. No single or partial exercise by 
any party of any right, power, or remedy hereunder shall preclude any other or future exercise 
thereof. Nothing in this section shall be construed to preclude termination for convenience 
pursuant to Section 3.05. 

3.05 Termination. This Agreement may be canceled with or without cause by 
SBBC during the term hereof upon thirty (30) calendar days written notice to the other parties of 
its desire to terminate this Agreement. 

3.06 Compliance with La\YS. Each party shall comply with al l applicable federal , 
state and local laws, SBBC policies, codes, rules and regulations in performing its duties, 
responsibilities and obligations pursuant to this Agreement. 

3.07 Place of Performance. All obligations of SBBC under the terms of this 
Agreement are reasonably susceptible of being performed in Broward County, Florida and shall 
be payable and performable in Broward County, Florida. 

3.08 Governing Law and Venue. This Agreement shall be interpreted and 
construed in accordance with and governed by the laws of the State of Florida. Any controversies 
or legal problems arising out of this Agreement and any action involving the enforcement or 
interpretation of any rights hereunder shall be submitted exclusively to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida or to the jurisdiction of the 
United States District Court for the Southern District of Florida. Each party agrees and admits that 
the state courts of the Seventeenth Judicial Circuit of Broward County, Florida or the United States 
District Court for the Southern District of Florida sha!! have jurisdiction over it for any dispute 
arising under this Agreement. 

3.09 Entirety of Agreement. This document incorporates and includes all prior 
negotiations, correspondence, conversations, agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments. agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 

3. 10 Binding Effect. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns. 
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3.11 Assignment. Neither this Agreement nor any interest herein may be assigned, 
transferred or encumbered by any party without the prior written consent of the other party. There 
shail be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.12 Captions. The captions, section designations, section numbers, anicle 
numbers, titles and headings appearing in this Agreement are inserted only as a matter of 
convenience, have no substantive meaning, and in no way define, limit. construe or describe the 
scope or intent of such articles or sections of this Agreement, nor in any way affect this Agreement 
and shall not be construed to create a conflict with the provisions of this Agreement. 

3.13 Severability. In the event that any one or more of the sections, paragraphs, 
sentences, clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid, illegal. unlawful. unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, i!legal1 unlawful, unenforceable or void sections, paragraphs, sentences, clauses 
or provisions had never been included herein . 

3.14 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

3.15 Amendments. No modification, amendment. or alteration in the terms or 
conditions contained herein shall be effective unless contained in a written document prepared 
wlth the same or similar formality as this Agreement and executed by each party hereto. 

3.16 Waiver. The parties agree that each requirement, duty and obligation set 
fo1th herein is substantial and important to the formation of this Agreement and, therefore, is a 
material term hereof. Any party's failure to enforce any provision of this Agreement shall not be 
deemed a waiver of such provision or modification of this Agreement unless the waiver is in 
writing and signed by the party waiving such provision. A written waiver shall only be effective 
as to the specific instance for which it is obtained and shall not be deemed a continuing or future 
waiver. 

3.17 Force Maieure. Neither party shall be obligated to perform any duty, 
requirement or obligation under this Agreement if such performance is prevented by fire. 
hurricane, earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other 
labor disputes, riot or civil commotions, or by reason of any other matter or condition beyond the 
control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either paity be deemed 
Force Majeure. 

3.18 Survival. All representations and warranties made herein, indemnification 
obligations, obligations to reimburse SBBC, obligations to maintain and allow inspection and audit 
of records and property, obligations to maintain the confidentiality of records, reporting 
requirements, and obl igations to return public funds shall survive the termination of this 
Agreemem. 

Agreement wi1!, Christina G. S111i1h Comm1111i(I' ,'vlemal Health Fo11nda1ion. Inc. Page 15 of34 



4 

3.19 Agreement Administrnti on. SBBC has delegated authority to the Superintendent 
of Schools or his/her des(gnee lo take any actions necessary to implement and administer thi s 
Ag reemen l. 

3.20 Cm1iHeroarts and Mulliµ!c Ori!!inais. This Agreement may be executed in 
mul tiple originals, and may be executed in coumerpans each of which shall be deemed to be an 
orig inal , but all of'.vfoch. tnken together, shati constitute one and the same Agreement. 

J.21 Authoritv. Each person signing this Agreement 011 behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing. and to bind and obligarc such pany with respect to all 
provisions contained in this Agreement. 

tN WITNESS WHEREOF. the Parties herrto have made anc! executed this Agreemem 
on the date fi rs! abO\·e written. 

FORSBBC 

(Corporate Sea l) 

I '- , .. .._ -. 

,--1 

~ 
Ro ber~ W. Runcie. Superintendent of Schoo ls 

I• 

Tl-IE SCHOOL BOARD OF BROWARD 
COUNTY. FLORIDA 

By~' 

Approved as to Form and Lega l Content: 
D,gilally , ;gnod by Kathotyn Jacques-Adams, Esq. -

.<!ti,. , /,,..,, j . _ -If_ / ka1hetyn.ja,ques-adaml@9broward"hools.com 
..._, 'I , a~ tu.,-) J (CT~~ Reason: Christina G. Smith Community Mental 

Health Foundation, Inc. 
Oaio, 2020.06.02 15:18:50 -04'00" 

Office or the Genera! Counsel 
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FOR SMITH COMMUNITY 

(Corporate Sea!) 

ATTEST: 

Witness 

CHRISTINA G. SMITH COMMUNITY 

:ENT AL H&SH FOUNDA TTON, INC. 

Print Name: \JoJ.iJtw l AJJaJ L c.-

Title: ~ =1J1 I" ~e-b::?'-:::: 

The Following Notarization is Required for Evcrv Agreement Without Regard to 
Whether the Party Chose to Use a Secretary's Attestation or Two (2) 'Witnesses. 

STATE OF FLORIDA 

COUNTY Of 3P..OWA rrn ----------
The foregoing instrument was acknowledged before me by means of 0 physical presence 

or D online norarization, th:s 2: s1 day of May 2020 (date) by Donna Lavall e. Co-CEO 

(name of ofj1cer or agr:nt, !itle of officer or agent) of Christina G. Smith Community Mental Health Fountfalion. Im,. 

(name of co,poration acknowledging), a F I o r i d a (slate or place of 
incorporation) corporation, on behalf of the corporation. He/she is EJ personally known to me or 
has produced _ _ ___________ (type of identification) as identification and who 
Odid/ra'did not first take an oath this 21st day of May , 2020. 

My Commission Expires: C\ I I l j 2.o20 

Tiara McDaniel 

Notary ' s Printed Name 
(SEAL) 

GG 028770 

Notary's Commission No. 
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ATTACHMENT A * 2:t:::::Lsned l9i 5 F:.~ BROWARD 
V ffl' County Public Schools 

2020 - 2021 SCHOOL CALENDAR 

August 2020 

\Vednesday, August 12, 2020 through Tuesday, August 18, 2020 - No School for Students 
Wednesday. August I 9· 2020 - First Day of School 

September 2020 

Monday. September 7, 2020 - Schools and Administrative Offices Closed 
Friday, September 11, 2020 - Tnterim Repo11s Issued 
Monday. September 28, 2020 - Schools and Administrative Offices Closed 

October 2020 

Friday. October 16, 2020 - Earlv Release Dav 
!Vlonclay, October ! 9. 2020 - Emplovce Planning (no school for students) 

November 2020 

Tuesday, November 3. 2020- Emplovee Plannimr {no school for students) 
Wednesday. November I I , 2020 - Schools and Administrative Offices Closed 
Thursday, November 12. 2020 - Report Cards Issued 
Tuesday. November 17, 2020- Interim Repo1ts Issued 
Monday. November 23 through f-riclay. November 27, 2020 - School Thanksi:?:ivin2. Break 

December 2020 

l'vfonday. December 21 . 2020 through January I, 2021 - School Winter Break 

Jan uarv 202 1 

Thursday, January 7. 202 1 - Earlv Release Day 
f riday, January 8, 2021 - Employee Plannin!! (no school for students) 
Monday, January 18. 202 I - Schools and Administrative Offices Closed 

Fcbruarv 2021 

Wednesday. February 3. 2021 ~ Report Cards Issued 
Tuesday. February 9, 2021 - Interim Reports Issued 
Monday. February 15. 202 1 -Schools and Administrative Offices Closed 
Thursday, February 18, 2021 -Earlv Release Dav 
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ATTACHMENT A 

~BROW.A]lB 
V 1B' County Public Schools 

2020- 2021 SCHOOL CALENDAR 

]\.larch 2021 

Thursday, March 18, 2021 - Earlv Release Dav 
Friday. March 19, 2021 - Emplovt:e Planning (no school for students) 
Monday, March 22. 2021. through Friday, March 26, 2021 - School Sprin!l Break 

April 2021 

Friday, April 2. 2021 - Schools and Administrative Offices Closed 
Thursday, April 8. 202 l - Earlv Release Dav 
Wednesday, April 14. 2021 - Report Cards Issued 
Thursday, April 29, 2021 - Interim Reports Issued 

Mav 2021 

Monday. May 31, 2021 - Schools and Administrative Offices Closed 

Junc2021 

Wednesd .. 1y. Jun\:! 9. 2021 - Last Dav of School 
Wednesday, June 9. 2021 - Earlv Release Dav 
Thursday. June I 0, 2021 - Emplovee Plannin!! (no school for students) 
\Vcdncsday. June 30, 202 l - Repon Cards Issued 

Hurricane makeup davs in order of preference: 

Friday, October 16. 2020 
Thursday. January 7, 2021 
Thursday, February 18, 2021 
Thursday, March 18. 202 I 
Thursday. April 8. 2021 
Wednesday, June 9, 2021 
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ATTACHMENT B 
--~?- HIP AA BUSINESS ASSOCIATE AGREEMENT y J 

usi~~s~Associate Agreement ("Agreement") is made and entered into as of thf~3 -
_...= ___ v'-\.._--=- ' 2020 rhe "Effective Date"). by and between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as "SBBC' or "Covered Entity"), 
a body corporate and political subdivision of the State of 

Florida, whose principal place of business is 
600 Southeast Third Avenue. Fort Lauderdale, Florida 3330 I 

and 

CHRISTINA G. SMITH COMMUNITY MENTAL HEALTH FOUNDATION, INC. 
(hereinafter referred to as "Business Associate"), 

whose principal place of business is 
60 I South State Road 7 

Plantation, Florida 33317 

day of 

WHEREAS, by virtue of some of the services that Business Associate performs for SBBC, Business 
Associate may be a "business associate," as that term is defined in 45 C.F.R. § 160.103; and 

WHEREAS, SBBC and Business Associate may share Protected Health Information ("PHI") (as 
defined below) in the course of their relationship; and 

WHEREAS, SBBC and Business Associate understand that, with respect to coverages subject to 
r~gulation under the Health Insurance Portability and Accountability Act of I 996 ("'HIPAA"), they are subject 
!O the requirem~nts governing business associates, including but not limited to the Privacy Rule and the 
Security Ru le (both defined below) ofHIPAA, the Health Information Technology for Economic and Clinical 
Health Act of2009 C'HITECH"). the Omnibus Rule of 2013, and applicable Florida law, any of which may 
be amended from time to time or supplemented by new legislation or guidance (hereinafter collectively 
refe rred to as '·Business Associate Requirements"); and 

WHEREAS, SBBC and Business Associate intend to fully comply with current and future Business 
Associate requirements and mutually desire to outline their individual responsibilities with respect to Protected 
Health Information ("PHF') as mandated by the "Privacy Rule'' , the "Security Rule", and the HITECH Act; 
and 

WHEREAS, SBBC and Business Associate understand and agree that the Business Associate 
requirements require SBBC and Business Associate to enter into a Business Associate Agreement which shall 
govern the use and/or disclosure of PHI and the security of Electronic PHI "ePHI". 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE t - RECITALS 

1. Il~finitions. When used in this Agreement and capitalized, the following terms have the following 
meanings: 

(a) "Breach" has the same meaning as that term is defined in § I 3400 of the HITECH Act and 
shall include the unauthorized acquisition, access, use, or disclosure of PHI that 
compromises the security or privacy of such information. 
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ARTICLE 1 -RECITALS 

(b) "Business Associate'1 shall mean Business Associate ilamed above and shall include all 
successors, assigns, affiliates, subsidiaries, and related companies. 

(c) "Designated Record Set" has the same meaning as the term "designated record set" in 45 
CFR 
§ 164.50 I. which includes enrollment. payment, billing, claims adjudication and case or 
medical management record systems maintained by or for a health plan, or other information 
used in whole or part by or for the Plan to make decisions about individuals. 

(d) ''EDI Rule" shall mean the Standards for Electronic Transactions as set fon:h at 45 CFR 
Pa11s 160, Subpart A and 162, Subpart A and I through R. 

(e) "Electronic PHI" or '\:PHI", shall mean PHI that is transmitted by or maintained in 
electronic media. 

(f) "HIPAA" means the Health Insurance Portability and Accountability Act of 1996. 

(g) "HJTECH Act" means the Health Information Technology for Economic and Clinical 
Health Act of 2009. 

(h) "Individual" shall have the same meaning as the term "Individual" in 45 C.F .R. § 160. l 03 
and shall include a person who qualifies as a personal representative in accordance with 45 
C.F.R. 
§ I 64.502(g). 

(i) "Minimum Necessary .. means the least amount of PHI needed to accomplish the intended 
purpose of the use or disclosure. 

U) "Omnibus Rule" means the HIPAA Omnibus Rule of 2013. 

(k) "Privacy Rule" shall mean the Standards for Privacy ofTndividually Identifiable Health 
Information as set forth in 45 C.F.R. Parts 160 and I 64. subparts A and E. 

(I) "Protected Health lnformation1
' or "PHI'' shall have the same meaning as the term 

"protected health information" in 45 C.F.R. § 160.103 (as amended by the HITECH Act) 
limited to the information created or received by Business Associate from or on behaif of 
SBBC. 

(m) "Required by Law" shall have the same meaning as the term "required by law" in 45 C.F.R. 
§164.103. 

(n) "Secretary'' shall mean the Secretary of the Department of Health and Human Services or 
his er her designee. 

( o) ··security Rule" shal I mean the Standards for Security of ePHI as set forth in 45 C.F .R. Parts 
I 60 and 164 Subpart C. 

(p) "Unsecured PHI" shall mean PHI that is not secured through the use of a technology or 
methodology specified by the Secretary in guidance or as otherwise defined in § I 3402(h) of 
the H!TECH Act. 
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2. 

Terms used but not defined in this Agreement shall have the same meaning as those terms in 45 C.F.R. §§ 
164.103 and 164.50 I and the HITECH Act. 

ARTICLE 2- SPECIAL CONDITIONS 

Obligations and Activities of Business Associate Regarding PHl. 

(a) Business Associate agrees to not use or further disclose PHI other than as permitted or required by 
this Agreement or as Required by Law. 

(b) Business Associate agrees to comply with the "Minimum Necessary'' ruie when using, disclosing, 
or requesting PHI, except when a specific exception applies under HTPAA or the HITECH Act. 

(c) Business Associate agrees to use appropriate safeguards and comply, where applicable, ,vith the 
HlPAA Security Rule to prevent use or disclosure of the PHI other than as provided for by this 
Agreement. 

(d) Business Associate agrees to report to SBBC, as soon as reasonably practicable, any impermissible 
use or disclosure of PHI it becomes aware of, and any use or disclosure of PHI not provided for by 
this Agreement. Any report of breach should be in substantially the same form as Exhibit A hereto. 

(e) Business associate shal l promptly inform SBBC of a Breach of Unsecured PHI with in the next 
business day of \Vhen Business Associate knows of such Breach 

(f) For the Breach of Unsecured PHI in its possession: 
l. Busirn:ss Associate will perform a Risk Assessment to determine ifrhere is a low probability 

that the PHT has been compromised. Business Associate will provide SBBC with 
documentation shO\ving the results of the Risk Assessment. The Risk Assessment will 
consider at minimum the following factors: 

a. The nature and extent of the PHI involved, including the types of identifiers and the 
like! ihood ofre-identification; 

b.The unauthorized person who used the PHI or to whom the disclosure ,vas made; 

c. Whether the PH[ was actually acquired or viewed; and 

d. The extent to which the risk to the PHI has been mitigated. 

2. Business Associate will prepare and distribute, at its own cost, any and all required 
notifications under Federal and Florida law, or reimburse SBBC any direcr costs incurred by 
SBBC for doing so. 

3. Business Associate shall be responsible for all fines or penalties incurred for failure to 
meet Breach notice requirements pursuant to Federal and/or Florida law. 
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ARTICLE 2 - SPECIAL CONOITIONS 

(g) Business Associate agrees to ensure that, and obtain assurance from, any and al! agents, including 
sub-contractors (excluding entities that are merely conduits), to whom it provides PHI. to agree to 
the same restrictions and conditions that apply to Business Associate with respect to such 
information. All agents and subcontractors engaged by the Business Associate that create, maintain, 
receive or transmit PHI must comply with the HIPAA Rules, including the rules to extend the 
requirements to the agent's or subcontractor's subcontractors. 

(h) Business Associate agrees to provide SBBC access, at the request of SBBC, and in the time and 
manner designated by SBBC, to PHI in a Designated Record Set, in order for SBBC to meet the 
requirements under 45 C.F.R. § 164.524. 

(i) Business Associate agrees to amend PH I in a Designated Record Set at SBBC's, or an Individual ' s, 
direction pursuant to 45 C.F.R. § l 64.526. in the time and manner designated by SBBC. Business 
Associate agrees to make internal practices, policies, books and records relating to the use and 
disclosure of PHI available to SBBC, or at the request of SBBC to the Secretary, in a time and 
manner as designated by SBBC or the Secretary. for purposes of the Secretary determining SBBC's 
compliance with the Privacy Rule. Business Associate shall immediately notify SBBC upon receipt 
or notice of any and all requests by the Secretary to conduct an investigation with respect to PHI 
received from SBBC. 

(j) Business Associate agrees to document any and all disclosures of PHI and information related to 
such disclosures that are not excepted under 45 C.F.R. § 164.528(a)(I) as would be reasonably 
required for SBBC to respond to a request by an Individual for an accounting of disclosures of PHI 
in accordance with 45 C.F.R. § 164.528. 

(k) Business Associate agrees to provide to SBBC or an Individual, in a time and manner designated by 
SBBC, information collected in accordance with paragraph U) above, to permit SBBC to respond to 
a request by an r ndividual for an accounting cf disclosures of PHI in accordance with 45 C .f .R. § 
164.528. 

(I) Business Associate agrees to use or disclose PHI pursuant to the request of SBBC; provided, 
however. that SBBC shal I not request Business Associate to use or disclose PHI in any manner that 
would not be permissible under the Privacy Rule if done by SBBC. 

(m) Business Associate agrees to mitigate, to the extent practicable, any and all harmful effects that are 
knov-m to Business Associate of a use or disclosure of PHI, or a Breach of Unsecured PHI, by 
Business Associate in violation of the requ irements of this Agreement, the Privacy Rule, the Security 
Rule, the HTTECH Act or HIPAAgeneral ly. 

(n) Business Associate shall provide SBBC with a copy of any notice of privacy practices it produces 
in accordance with 45 C.F .R. § 164.520, as wel I as any and all changes to such notice. 

(o) Business Associate, if performing a function that applies to Covered Entity, agrees to comply with 
the requirements that apply to the Covered Entity. 
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ARTICLE 2-SPECIAL CONDITIONS 

3. Permitted Uses and Disclosures of PHI by "Business Associate". 
(a) Except as otherwise limited by this Agreement, Business Associate may use or disclose PHI to 

perform functions, activities or services for, or on behalf of, SBBC pursuant to any Agreements for 
services between the parties provided that such use or disclosure would not violate the Privacy Rule 
if done by SBBC. 

(b) Except as otherwise limited by this Agreement, Business Associate may use PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities of 
Business Associate. 

(c) Except as otherwise limited by this Agreement, Business Associate may disclose PHI for the proper 
management and administration of Business Associate and to carry out the legal responsibilities of 
Business Associate if: (i) such disclosure is Required by Law, or (ii) Business Associate obtains 
reasonable assurances from the person to whom the information is disclosed that such information 
will remain confidential and used or further disclosed only as Required by Law· or fo r the purposes 
for which it was disclosed to the person, and the person agrees to notify Business Associate of any 
and all instances of which it is aware that the confidentiality of the information has been breached. 

(d) Except as otherwise limited by this Agreement, Business Associate may use PHI to provide Data 
Aggregation services to SBBC as permitted by 42 C.F.R. § 164.504(e)(2)(i)(B). 

4. Qhligations of SBBC Regarding PHJ. 

(a) SBBC shall provide Business Associate with the notice of privacy practices that SBBC produces in 
accordance with 45 C.F.R. § 164.520, as well as any changes to such notice. 

(b) SBBC shal l provide Business Associate with any and all changes in, or revocation of, authorization 
by ar. Individual to use or disclose PHI, if such changes affect Business Associate·s permitted or 
required uses and disclosures. 

( c) SBBC shal I notify Business Associate of any and al I restrictions to the use or disclosure of PHI that 
SBBC has agreed to in accordance with 45 C.F .R. § 164.522. 

(d) SBBC and its representatives shall be entitled to audit Business Associate from time-to-time m 
verify Business Associate·s compliance with the terms of this Agreement. SBBC shall provide 
Business Associate written notice at least ten ( I 0) business days prior to the audit described in this 
paragraph. SBBC shall be entitled and enabled to inspect the records and other information relevant 
to Business Associate's compliance \Vith the tenns of this Agreement. SBBC shall conduct its 
review during the normal business hours of Business Associate, as the case may be, and to the extent 
feasible without unreasonably interfering with Business Associate's normal operations. 

5. Securjtv ofElectronic..Protected Health Information. 

(a) Business Associate has implemented policies and procedures to ensure that its receipt, maintenance, 
or transmission of "electronic protected health information" (as defined in 45 C.F.R. §160.103) 
(''ePH!") on behalf of SBBC complies with the applicable administrative, physical, and technical 
safeguards required for protecting the confidentiality and integrity of ePHI in 45 C.F.R. Part 160 
and 164 subpart C. 
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6. 

ARTICLE 2-SPECIAL CONDITIONS 
(b) Business Associate agrees that it will ensure that its agents or subcontractors agree to implement the 

applicable administrative, physical, and technical safeguards required to protect the confidentiality 
and integrity of ePHI pursuant to 45 C.F.R. Part 164. 

(c) Business Associate agrees to report to SBBC all Security Incidents (as defined by 45 C.F.R. Part 
i 64.304 and in accordance with applicable Florida law) of which it becomes aware. Business 

Associate agrees to report the Security Incident to SBBC as soon as reasonably practicable, but not 
later than IO business days from the date the Business Associate becomes aware of the incident. 

(d) SBBC agrees and understands that SBBC is independently responsible for the security of ePHI in its 
possession or for ePHI that it receives from outside sources including Business Associate. 

Comnlrance wjth EDI Rule. 

Business Associate agrees that it will comply \Vith all applicable EDI standards. Business Associate 
further agrees that it will use its best efforts to comply with all applicable regulatory provisions in addition 
to the EDI Rule a!ld the Privacy Rule that are promulgated pursuant to the Administrative Simplification 
Subtitle of HIP AA. 

7. S,ubseQ.uent Legislative or Regulaton' Changes. 

Any and all amendments to the laws or regul.ations affecting the Privacy Rule, Security Rule, the 
HfTECH Act, Omnibus Rule. or HIPAA shall be deemed to amend this Agreement and be incorporated 
W!thout further action of the parties. 

8. Amendment. 

The parties shall amend this Agreement, as is necessary, so that SBBC remains in compliance with any 
future changes to the Privacy Rule, the Security Rule, the HITECH Act and HIPAA. The parties may amend 
this Agreement for any other reasons as they deem appropriate. This Agreement shall not be amended except by 
written instrument executed by the parties. 

9. Tonn and Termination. 

(a) Term. This Agreement shall be effective upon the execution of all parties and shall remain 
in effect until such time as SBBC exercises its rights of termination under section 9(b) or 9(c} 
and umil the requirements of Section 9(d) below are satisfied. The rights and obligations of 
Business Associate under Section 9(d) shall survive termination of this Agreement. 

(b) Termination for Convenience. This Agreement may be terminated without cause and for 
convenience by SBBC during the term thereof upon thirty (30) days written notice to 
Business Associate. 

(c) Termi11atio11for Cause by SBBC. Upon SBBC's knowledge of a material breach by Business 
Associate, SBBC shall provide an opportunity for Business Associate to cure the breach. If 
Business Associate does not cure the breach within thirty (30) days from the date that SBBC 
provides notice, SBBC shall have the right to terminate this Agreement, the Service 
Agreement, or both, by providing thirty (30) days advance written notice of such termination 
to Business Associate. 
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10. 

ARTICLF, 2-SPECIAL CONDITIONS 

SBBC may terminate this Agreement without penalty or recourse to SBBC if SBBC 
determines that Business Associate has violated a material term of this Agreement. 

Upon Business Associate knowledge of a material breach by SBBC, Business Associate 
sha! I provide an opportunity fo r SBBC to cure the breach. lf SBBC does not cure the breach 
within thirty (30) days of the date that Business Associate provides notice of such breach to 

SBBC. Business Associate shall have the right to terminate this Agreement, the Service 
Agreement, or both, by providing thirty (30) days advance written notice of such termination 
to SBBC. 

(d) Effect of Termination. Upon termination of this Agreement for any reason, Business 
Associate shall return or destroy al l PHI received from SBBC, or created or received by 
Business Associate on beha!fofSBBC. Business Associate shall not retain any copies of the 
PHJ except to the extent that the destruction or return of the PHI is infeasible. Business 
Associai:e shall provide to SBBC written notification of the conditions that make return or 
destruction of the PHI infeasible. ff it is determined by SBBC that the return or destruction 
of PHI is infeasible, Business Associate shall extend the protections of this Agreeme:1t to 
such PHI and limit further uses and disclosures of such PHI to those purposes that SBBC 
expl icitly authorizes in writing for so long as Business Associate maintains such PHI. 

lndem n ifica tjon. 

(a) Bv SBBC: SBBC agrees to be fully responsible for its acts of negligence or its agent's acts of 
negligence when acting within the scope of their employment and agrees to be liable for any 
damages resulting from said negligence. 

(b) By Business Associate: Business Associate agrees to indemnify, hold harmless and defend SBBC, its 
agents, servants and employees from any and all claims, judgments, costs and expenses including. 
but not iimited to, reasonable attorney's fees, reasonable investigative and discovery cost, court costs 
and all other sums which SBBC, its agents, servants and employees must pay or become obligated to 
pay on account of any, all and every claim or demand, or assertion of liability, or any claim or action 
founded thereon, arising or alleged to have arisen out of the products, goods, or services furnished by 
Business Associate, its agents. servants or employees; the equipment of Business Associate, its agents, 
servants or employees while such equipment is on premises owned or control led by SBBC; or the 
negligence of Business Associate's agents when acting within the scope of their employment or 
agency, whether such claims, judgments, costs and expenses be for damages, damage to property 
including Business Assoc iate' s property, and injury or death of any person whether employed by 
Business Associate, SBBC orotherwise. 

11. No Waiver of Sovereign Immunity. 

Nothing contained herein is intended to serve as a waiver of sovereign immunity by any agency or 
political subdivision to which sovereign immunity may be applicable or as a waiver of limits to liability or 
rights existing under Section 768.28, Florida Statutes. 
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ARTICLE 3 - GF:NERAL CONDITIONS 

12. No Third P,ar.ty Beneficiaries. 

The parties expressly acknowledge that it is not their intent to create or confer any rights or obligations 
in or upon any third person or entity under this Agreement. The parties agree that there are no third party 
beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against any of the 
parties based upon this Agreement. Nothing herein shall be construed as consent by an agency or political 
subdivision of the State of Florida to be sued by third parties in any matter arising out of any contract. 

13. N on-Discr;m imltion. 

The parties shall not discriminate against any employee or participant in the performance of the duties, 
responsibi lities and obligations under this Agreement because of age, color, disability, gender identity, gender 
expression, national origin, marital status, race. religion. sex or sexual orientation. 

14. Records. 

Each party shall maintain its own respective records and documents associated with this Agreement in 
:1ccordance with the records retention requirements appl icable to public records. Each party shall be responsible 
for compliance with any public documents request served upon it pursuant to Section 119.07, Florida Statutes, 
and any resultant award of attorney's fees for non-compliance with that law. 

:is. fl:mlaration of Agreement. 

The parties acknowledge that they have sought and obtained whatever competent advice and counsel as 
was necessary for them to form a full and complete understanding of all rights and obligations herein and that 
the preparation of this Agreement has been their joint effort. The language agreed to herein expresses their 
mutual intent and the resulting document sha ll not, solely as a matter of judicial construction, be construed more 
severely against one of the parties than the other. 

16. W :jiver. 

The parties agree that each requirement, duty and obligation set forth herein is substantial and importam 
to the formation of this Agreement and. therefore, is a material term hereof. Any party' s failure to enforce any 
provision of this Agreement shall not be deemed a ,..vaiver of such provision or modification of this Agreement. 
A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent breach 
and shall not be construed robe a modification of the terms of this Agreement. 

17. Compliance with Law._£. 

Each party shall comply with all applicable federal and state laws, codes, rules and regulations m 
performing its duties, responsibi lities and obligations pursuant to this Agreement. 

18. Binding Effect. 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective 
successors and ass igns. 

19. Assignment. 

Neither this Agreement nor any interest herein may be·assigned, transferred or encumbered by any party 
without the prior wr,tten consent of the other party. There shall be no pai1ial assignments of this Agreement 
including. without limitation, the partial assignment of any right co receive payments from SBBC. 
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ARTICLE 3 - GENERAL CONDITIONS 

20. E.orce Maje.ure. 
Neither party shall be obligated to perform any duty, requirement or obligation under this Agreement if 

such performance is prevented by fire, hurricane, earthquake, explosion, wars, sabotage. accident, flood. acts of 
God, strikes, or other labor disputes, riot or civil commotions, or by reason of any other matter or condition 
beyond the control of either party, and which cannot be overcome by reasonable diligence and without unusual 
expense ("Force Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

21. Pb1,ce pf Perfonnance. 

All obligations of SBBC under the terms of this Agreement are reasonably susceptible of being performed 
in Broward County, Florida and shall be payable and performable in Broward County, Florida. 

22. Notices. 

When any of the parties desire to give notice to the other, such notice must be in writing, sent by U.S. mail. 
postage prepaid, addressed to the party for whom it is intended at the place last specified; the place for giving 
notice shall remain such until it is changed by written notice in compliance with the provisions of this paragraph. 
For the present, the parties designate the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To Business Associate: 

With a Copy to: 

Superintendent of Schools 
The School Board of Broward County, Florida 
600 Southeast 3rd A venue 
Fort Lauderdale, Florida 33301 

Executive Director 
Exceptional Student Learning Support 
The School Board of Broward County, Florida 
Arthur Ashe Campus 
1701 NW 23rd Avenue, Room 277 
Fon Lauderdale, FL 33311 

Privacy Officer 
Risk Management Department 
The School Board of Broward County. Florida 
600 S.E. 3rd A venue, I I th Floor 
Ft. Lauderdale, FL 3330 I 

Joanne Correia-Kent, Co-CEO 
Christina G. Smith Community Mental Health Foundation, Inc. 
60 I South State Road 7 
Plantation, FL 33317 

Donna Laval le, Co-CEO 
Christina G. Smith Community Mental Health Foundation, lnc. 
60 I South State Road 7 
Plantation, FL 33317 
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ARTICLE 3- GENERAL CONDITIONS 

23. Seve,·abilit:Y. 

In case any one or more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal. unlawful, unenforceable or void in any respect, the invalidity, illegality, unenforceabi!ity or 
un lawful or void nature of that provision shall not affect any other provision and this Agreement shall be 
considered as if such in val id, illegal, unlawful, unenforceable or void provision had never been included herein. 

2~-. C;mti™. 

The captions. section numbers, title and headings appearing in this Agreement are inserted only as a 
matter of convenience and in no way define, limit, construe or describe the scope or intent of such articles or 
sections of this Agreement, nor in any way effect this Agreement and shall not be construed to create a conflict 
with the provisions of this Agreement. 

25. Aytboritv. 

Each person signing this Agreement on behalf of either party individually warrants that he or she has full 
legal power to execute this Agreement on behalf of the party for whom he or she is s:gning, and to bind and 
obligate such party with respect to a! I provisions contained in this Agreement. 

Z6. No Waiver oillighJs, Powe.rs and Remedies. 

The parties agree thal each requirement, dmy. right and obligation set forth herein is substantial and 
important to the formation of this Agreement and, therefore, is a material term hereof. Any party's failure to 
enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of this 
Agreement unless the waiver is in writing and signed by the party waiving such provision. A written waiver shall 
only be effective as lo the specific instance for which it is obtained and shall not be deemed a continuing or fu ture 
wai·1er. 

27. 'Regularory References. 

A reference in this Agreement to any part of the Privacy Rule, the Security Rule, the HITECH Act, or 
HTPAA shall refer to the most current form of legislation, and shall incorporate any future amendments. 

28. Governing Law. 

This Agi'cement shall be interpreted and construed in accordance with and governed by the laws of the 
State of Florida. Any controversies or legal problems arising out of this Agreement and any action involving 
the enforcement or interpretation of any rights hereunder shall be submitted to the jurisdiction of the State 
courts of the Seventeenth Judicial Circuit of Broward County, Florida. 

29. Entire Agreement. 

This Agreement incorporates and includes all prior negotiations, correspondence, conversations, 
agreements and understandings applicable to the matters contained herein and the parties agree that there are 
no commitments. agreements or understandings concerning the subject matter of this Agreement that are not 
contained in this Agreement. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or agreements, whether oral or written. 
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( 

IN WITNESS WHEREOF. the parri e$ hereto have made and e:-.:ectned this Agreement on the date 
fii"sl above wriLtcn. 

'•- . ::.._ .. :· 
(C~rpo;:ate Sea l) 

i C 
,. 
< ~ 

', 1 ... -

" ATTEST: 

FOR SBBC: 

THE SCHOOL BOARD OF BRO WA RD 
COUNTY. FLORIDA 

By ~ ~ D .na,Zo~_ Chair 

ApproveJ as to Form and Legal Contem: 
Dlgitally signed by Kathelyn Jacques-Adam 5, 

Esq. - kathelyn.jacques· 
adams@gbrowardschools.com 

Office of rhe General Counse l 

Reason: Christina G. Smith Community Mental 
Health Foundation, Inc. 
Date: 2020.06.02 15:19:20 ·04'00' 

!THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW] 
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FOR RUSTNRSS ASSOCTATE 

-
Signature · 

CHRISTINA G. SMITH COMMUNITY MENTAL 
HEAL TH FOUND.A. T!ON, INC. 

By: ho ...... ~c.... l..a.u.c.,\l<..
Print Name and Title 

The Following Notarization is Required for this Agreement 

STATE OF FLORIDA 

COUNTY OF BROWARD 

The foregoing instrument was acknowledged before me by means of 0 physical presence or □ on!ine 
notarization, this l !S , dJy of :\-lay 2020 (date) by Donna Laval l e, Co-CEO (name ofo_fficer 0/' 

agent, title of officer 01' agent) of Christ ·na G. Smith Community Mental Health Foundation, In c (name of corporation 
acknmdedging). a Florida (slate or place of incorporation) corporation. on behalf of the 
corporation. He/she is 0 personally known to me or has produced _____ _____ ____ (type of 
identification) as id~:-H ification and who Ddid/0did not first take an oath this 21 sL day of 

:\1av , '.2020. 

My Commission Expires: q \ \ \ \'2.0L.0 

Tiar;t Mcllaniel 

Notary's Printed Name 
(SEAL) 

GG 028770 

Notary's Commission No. 
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EXHIBIT A 

NOTIFICATION TO THE SCHOOL BOARD OF BROWARD COUNTY, 
FLORIDA ABOUT A BREACH OF UNSECURED PROTECTED HEAL TH 

INFORMATION 

This notification is made pursuant to Section 2(d) of the Business Associate Agreement between THE SCHOOL 
BOARD OF BROWARD COUNTY, FLORIDA ("SBBC") and 
_____________________________ (Busi ness Associate). 

Busir,e.ss Associate hereby no, ifies SBBC that there has been a breach of unsecured (unencrypted) protected 
health infonnation (PHI) that Business Associate has used or has had access to under the terms of che Busines,; 
Associate Agreement. 

Description of the breach: ----------------------------------

Date or date rar.gc of the breach: ______________________________ _ 

Date of the discovery of the breach: 

Nu!T!ber of individuals affected by the breach: 

The types of unsecu red PHI that were involved in the breach (such as full name, Social Security number. date of 
birth, home address account number, or disabil ity code): _____________________ _ 

Description of wh~t Business Associate is doing to investigate the breach. to mitigate losses, and to protect against 
any further breaches: -----------------------------------

Recommended steps the individuals whose information was breached should take to protect themselves from 
potential harm resulting from the breach: ___________________________ _ 

Comae! information to ask questions or learn additional information: 

Name: 

Title: 

Address:--------------------------------

Email Address: ____________________________ _ 

Phone Number: -----~------------------------

Agreement with Christina C. Smith Community Memal Health Fozmdar/011, Inc. Page 32 of 34 



ATTACHMENT C 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

AUTHOR'.IZ.P ... TION FOR RELEASE .AND/OR REQUEST 
FOR INFORIVIA.TION 

I hereby request a1>.daut.ltorize: _____ ____________________ _ ___ _ 
(Nim.ea· I-lr,cn, 5".!-ioolorD<11~rtura.) 

in vi;!b5.l e.':dfor written communicati.?n with and release records to : _-('"'lilm_e_of'""fu!>:z\.,....· --=-ioo-c-=T~u,---rw:-c7"cr"""s-:ch----:-xil/:-:-.'Wi0--1i&!Iit-=-.,..· ,..,.,)--

(Cty) (Z:p) 

regarding the information chec~d below concerning my child* - -------- ----....,..,.......,..-,-, whose 
date of birth is _____ . I understand that information concerning p::~hiatric, p::ythological medical diagnosis, 
drug or alcohol abuse, economic status, and educational infonnation regarding my child will be released anci!or 
commll!u,;e. ted if inrli.c ated below. I further w.derstand Iha t this inform.a.lion might contain information regarding my family, 
i.>1 addition to my child. 

Treatrrv.:nl Plans 
Tree.tmenl f Disc!L3lg~ S1.munaries 
Health/ M,dical Recoids 
C-e.~ IPro~sslT!-eiap;;Notes 
Studer,! Identification Number 

."~ademic f Scrool-r~lated Recorcls: 
Grades 
Test Scores 
A tte rd.anc e 
Suspensiot>.S I E:qmlsiort. 
faceptional Stude rd Edu-:a tiDn .I Section 504 records 

Slhstance .Abi.;se Treatment R.ecmtls 
S oc ial and/or D:Ni: iopmen !al History 
Psychological and/or Ps~hialli.c Evalrn. tior.s 
Restorative S UIJP)r! S etvice s 
Soc cl Supf011 Setvices (Foad, C1.otlung. S re lter) 
M,dical Se:tvices 
HlV JAIDS test resu! Is or related con:lition; ( to disclosa or 
receive this inf onnatiDn, sp;c ific individuals mU::.i be nune d 
above) 

Oilier ______________ ______ _ ___ _____________ _ 

For the Purrm~ of: ---- -------------------------- - - ---

l ackn.crw ledge tlu.t ail inform.anon I authorize to be rcleasoo. or requested will be held strictly c onfiden1i.31 and cannot 
be re~:ised by the recipient without an additional written consent I understand this authoriz:aiim will e.'l)ire one 
(!) year :after the date signet!, or on-.,......----,,....,.,..-' 20 __ , whid1.et•er is earlier. A copy of this 1uthorizamn ~ 
,,aJid in lieu of the original I further understand I may withdraw my consent in writing at any time. 

Frrt Neu of Pm,ni I Cluudim /Eligible SUl.d,m S~m:e of PIID!nl. ! Guardim / Eligible Sruiu.i. 

Pi! htimmp to C::hil.d 

(USE 'i1-!IS SPACE IF CONSENT IS WITIIDRAWN) 
I herebvv:rithdrew mvprevi.ous consent to the relef,Se of infonnation about my child. 

Dile Conm\lI, \lifr.d:-awn 

.Rlmffl:l)l 
RE\107/18 
JM:Il~=m 

Siq~i r:i Paru\l / Guudisn / E14:iil, Studrnt 
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ATTACHMENT D 

THC :'Ci IUOL ,O,\R.D <ff llli.( Vt\RU VlU N l"Y. Fl.ORIDt\ n\ ;H,\ V!O {AL HEA I .. TI I 
P,•\I{ I :-JUL HJ!> PR l( d AM 

STUDENT REFERRAL FOR M 
,- r.hoo! s::J.ff Plu,r.;e :1s. el l' -:; fc nn when re ·1mirg students to npprovc-d 8enavloral Health 
fJ.i • 1:.;1 snip ilfJflncies for 11-school ~Clilices. Con plc1e , II requested l riforr iaiion ond for.vard to 
lre: ai;prcw1 I i'lgency vilh a slgneo Reie;isc of I fon11 • on form . A I s of the ap~1Cved 
aner.ci~s is on tho aer.:ivioral :-i!!,ltn ?.ir.n r ip a;a ase a·: http:: w v.bro ·1:Jrd.k12.r. us/ 
stuckm:support1school_sricial_1· ork_ser•,ices/hlml/n:huat:, ase.htm 

1\ TF. of REFFEP.AL . 

:)ATE S1/,J F.nlored 111 lll ! 0 A '!: 

sruoi:: r, 111-: r:n uo1: T # ' 

LH)B . 

SCI-.OOL· 

GE f) i:R 

GHADE· 

~DD ESS _____ _ 

R'CE· 

RE' F.TION~ IP 

HOME PHONE#. OTHE R P !ONE#: ____ ______ _ 

H)R r(:,.=:-r~m-:AL _(.! :l \e ,;k✓1,t thnt' 
1" :1~ )~ fa!.Jl Hd.J 
cirt<.•r: : 

':' i: 1°1!.f l ~J J') 

, f~rrals C::t lt" .. ~ '.i-.: n, 
:;c-x. 11:z •~~• l'!' 'Z -o,~i: RI ADDJ'J 10 ,!AL COMME 

-

i,s 

Ac-dcm, R.;s.., Peer 1<~151,onsh ps 

Curl IC\ f{u-;0-..1 : n Soc,.,! Sk,~,. 
uesuo r.11 Ru!,, IVu.l.tl Or'Q~ Out Ris~ 
I r ,1Jr~1 l euch~r Connia 
J .J"\1 11] l ~SU □ 6 Vlo ionco Previ,;nt-on 
r.r, ni,~!1: 'liolsr.c,:i Olncr H:qh R!l~ISthn~l.>·.s 

LIS: INTEHVENTIONS ATTEMPTED TO 1 I 11S POI IT AN THF. IR OUTCOM 
{ 1.c . c3ils home. paren c:onle18nce:., mul:1dl~c plrmuy team referral. referrals ior c hor 
::-11.,,1 se •1ng seN•c.es . class char e: , =tc. ) 

- ----·----

BF.I A.1/IOl~AL I =AL Tl l PARTNEF1 '=FERR:'; ": 0 : _ _______ _ 
Fie .. a attach !:lgned R!!least1 oi ln ,orma:,un frrnn .o ln is rt! erral. 

Tn be coor :elc / a ency 
DATE AGENCY ACCEPTt n CAS:: ------------
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IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the date 
first above written. 

- --· -

(Corporate Seal) ·--

·..:.- r 

ATTEST: 
-c., 

FOR SBBC: 

THESCHOOLBOARDOFBROWARD 
COUNTY, FLORIDA 

By~Cha~ 

Approved as to Form and Legal Content: 
Dig itally signed by Kathelyn Jacques-Adams, 

~ df,,,.,, j ,,t/_ _/ Esq.· kathelyn.jacques• 
-~ 'I , l2t.".fj /L1.,,1' -''f'd,:,m,;J adams@gbrowardschools.com 

('I Reason: Citrus Health Network. Inc.• ESE services 
Date: 2020.06.11 11 :39:00 -04'00' 

Office of the General Counsel 

[THIS SPACE IS INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW] 
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